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STATEMENT OF THE CASE

0n Murch 24, 2000, Denise M. Skotek (Claimant) filed a ¢luim with the Murvlund Hivne
[mprovement Commission {MHIC) Guarasty Fund (Fund) for retmbursement af $4.3%3.30 for
actual Tosses allegedly suitered as o result of a hume improvement contract with Durrel RY0
Crrandstatt {Respondent),

Pheld o hearing on May 17,2010 at S1. Mury's County Library, 23250 Hollywood Road,
Levnardiown, Marvland 20659, Ml Code Anne, Bus. Ree. 8% 8-31 2000 und B-d0 e 2
(200 Jessica B, Kaufman, Assistun Attormey General, Depurtment of Labor, Licensing und
Regulation (Department), represented the Fund, Douglas 1 Brown, Lsip. represented 1he

Clirmant. who was present. The Respondent represented himself,



The contested cuse provisions of the Administrutive Procedure Act. the procedura
regativms of the Department of Lahor, Licensing and Reguluuon, und the Rules of frocedure 0
the Office of Administrutive Heunings govern procedure in this case. Md, Code Ann., Stle
v $8 10201 thraugh [(-226 (2009}, Code of Marylund Regulations {COMAR)Y 0.0 03,
D9.8.02.00, and 28.02.01.

ISSUL

Did the Clamant susiain an actual loss compensuble by the Fund s o result of the

Respondent's wets or omissions?

SUMMARY OF THE EVIDENCE

Exhibiis
I admitted the lollowing exhibits on the Cluimant’s behult-
Claimant | Respondent’s MHIC license and proof of insurunce

Clajmant 2 Original contract to build a two-car garage signed on Junuury 6, 2006,
ulong with contrict to exiend garage signed on January 26, 20006

Claimunt 3 Check #4593, lanuary 9, 2006; check #4395, Yanuary 16, 20006; check
#4001, Junuary 26, 2006, check #4621, March 15, 2000 total $34 840,00

Cliim:ne 4 Timeline written by the Claimmant

Claimant 8 Letter to Respondent from the Claimant, Apnl 11, 2006

Clattnant 6 Invoices from: Ryee Electric LI, bay 5. 2006. check #4662, May J,

206 Automatic Overhead Door Company. April 24, 2006, check 84655,
May 20 2006 Burmes Cuntreting Services. April |1, 2006, Toseph Marin
Asphalt Paving, April 17, 2006, check #4674, May M 2006 Woud's
Pum Center Il Inc., March 14, 2006

Claimunt 7 Insicte Out Canteactors™ praposal to instatl 3 window for LS00 My 9,
2008
Cluimant § A-] Nine phutegraphs

ladmitted the Totlowing exhibits on the Fund's behalf



Funid | Notice of Hearing, March 1, 2010; unclaimed certrfied mufl

Fund 2 Transmittul: Hearing Order, November 19, 2009 Home Improvement Claim
Form, received March 24, 2009

Fund 3 MHIC Contructor Licensing History. printed May 10, 2010
Fund 4 Letier t» Respondent. April 29, 2009, alomg with Home Improvement Claim

Form, received Muarch 24, 2000
The Respondent did not submit any exhibits,
Testimony
The Claimant testificd on her own behalf. The Respondent testified on his own hehalf,

The Fund did not present any witnesses.

FINDINGS OF FACT

I find the Tollowing fucts by o prependerince of the evidence:

i At all imes relevant 1o the subject of this hearing, the Respondent was a licensed
home improvement contractor under MHIC license number 79647,

On Tunuary 6, 2006, the Clairmant and the Respondent entered into a contract 1o
build a twenty-four foot by twenty-four fool two-car garage for the Claimant, The contriwt
included 21l building permits, 1wo gurage doors in front, garaze door openers, electric and
lighting. three windows and one rear witlk-through door. The contract stated thar work would
begin on or betore January 9. 2006 und would be completed on or before Murch 9, 2006, The
vriginal agrecd upan contract price wis $35.400.00.

i On Junuury 26, 2006, the Cluimant and the Respondent agreed to amend 1he
contrit tw extend the garage by one fout on the right side Tor §1 440.00. The wirage wus 1o
Meisire twentv-rive feet by twenty-four feet,

+, Thue total contract price was $36.840,00, Including originuf contract price of

SIRHEEDO und chigrge vider prce of $1.4400.00.



3. The Claimant paid the Respondent a total of $34.840.00 in installments us

Fallows:

Check Date Check # Check Amount
LG 4593 51100000
L 16/06 4505 $10,000.00
[ {26/ 4601 F10.000.00
kYA ITiR ) 467 $3.840.00
TOTAL $34.840.00
6. The work begun on or before Jan wary 11, 2004,
7. On March 4, 2006, the Claimunt revicwed her handwiitien list of finished and

unfinished tems with the Respondent. The unfinished work included the following: install light
in the uttic, remove a cable hanging nver the edge of the house, puve the driveway with asphalt,
replace roof shingle that wus removed in urder to match the garage roof shingles o the existing
shingles, replace dented garape doors, and install garage door openers. Respondent signed the
list and promised to cumplete the sarage by March 24, 2006,

8. By March 21, 2006, the last day the Respondent performed work, the Respondent
had not instatled the light in the attic. removed the hanging cable, repluced the missing roaf
shingle. replaced the dented door pancls falthough he did supply new panels), or supplied or
tnstalled garage door openers,

U, The Respondent instatled asphalt on portion of the driveway, Paving the
drivieway wis not part of the contract. When huilding the garase, the Respondent removed
approximiie |y thiny leet of asphalt and an approximagely elght tool gap existed hevween the
garuge and the driveway, The Respondent taid adetiona| asphalt in order 1o line up the

riveway with the earage and 1o reparr damage caused by the concrere wrucks during the course

vt building the garpe.



10, On March 24, 2006 and during the following (wo weeks, the Claimant mtee
nlmerols telephone culls and left vaice MESSHUIES M i atlempt o reach the Respondent. The
Ruespondent did not respond.

It On Apyil [, 2006, the Claimant sent a letter io the Respondent by certified muil.
enlifying incomplete work. The letter was refurned w the Cluimant unclaimed.

12. In April and May 2006, the Claimant hired other contractors 1o perform the
tollowing wirk: Ryce Electric LLC installed an attic hght & switch for $226.00: Automatic
Orverhead Door Compuny supplicd and installed sutomatice gurage door openers and replaced the
dented garage door panels for $870.00: Barnes Contracting Scrvices replaced the missing roof
shingle and removed the cable hanging over edge of house for $250.00: Toseph Marini Asphait
Paving resurfaced the entire existing asphalt driveway and laid two inches of new asphait for
33.420.00. In addition, the Claimant purchased paint to repair nail pops inside her home for
283

13, Bames Contracting Services wus not licensed by MHIC ut the tine of
pertorming woirk for the Claimant,

14, On May 9, 2008, the Claimant obtained a proposal o install a third
window in the gurage for $1,500.00), The Respondent installed two windows, not three,
as stuted in the contract.

[3. The Clamants aotunl Toss ix $596 .00,

DISCUSSION

AN OWNST Nty recover compensation from the Fund “Tor an sl loss that results from
Uit ar emission by a licensed contractor,” Md, Code Ann., Bus, Reg, § 8-403(0) (2010). New
afve COMAR 0008 030382, Actual loss “Imwdns the costs of restorution . repatr, replacement,
wremplenion that anse from un unw orhmanlike. 1dequate. or meomplete home improvement,”

3



Md. Code Ann., RBus. Reg. § 8-40] (2010]. For the tollowing reasons. 1 find that the Clairman
lhits proven eligihitity for compensation,

T begin, u claimant may not Feeover consequential damages from the Fund, Md. Code
Ann., Bus. Reg. § 8-405teH3) (20101, Neither paving the Claimant’s Jrj VEWdY nor the
placerment of any asphult on the driveway was pait of the home Improvement contract in this
cuse, Repairing damage o the riveway that was caused in the course ot building the parage is a
comsequentral damage. Thus, the $3,420.00 the Cluimant paid to Joseph Marini Asphalt Fuving
L resurface the entire exisling asphalt drivesway and lay two inches of new asphalt is not
recoverable from the Fund, Likewise, the paint the Clatmant purchased repair nall pops inside
her hume 15 also s consequential damage and is not recoverable,

In addition, there is no evidence that David Burncs or Barnes Contracting Services were
licensed by MHIC. Counsel for the Fund stated that she could not find « license for Barnes, A
person must be licensed as 4 contractor hefore performing home improvement work, Md. © ode
Ann., Bus. Reg, § 8-30 (2010). Thus, the $250.00 the Clatmant paid to Bames Contracting
Services is nol recoverable from the Fund,

At the heanng. the Cluimant attempted to amend her clarm w include $1.500.00 for the
proposed cost of installing a third window in the gurage. The Claimant obtained the proposal to
install the third window on May 9, 2008, Thus, she wus well aware of this cost prior filima her
vlaim on Murch 24, 2009, She did nor explain why she did not include this cost i her uriginal
cluim. However, the Respondent admitted at the hearing thut he installed tw o, nor three,
windows. e expluined that he could not instal] the window in the locution desired by the
Clumant becuuse it was too close 1o the steps and would not meet butlding vodes. He stated that
he offered to install the window at o ditterent location bul the Claimant did no want it there un

agrecd nat o have the third window installed. He admuetted that fie did oot deduct Lt vost of the

0O



third window from the price of the contruct. Thus. 1 find that the Respondent is not prejudived
by amending the claim w include the price ol instailing a third window. $1.500 00, COMAR
(U8.03.02C,

The Claimant aiso attempted to amend her claim to include $30.00 for the tip she paid o
the Automatic Overhead Door Company. The $870.00 the Claimant paid to the Automatic
Overhead Door Company included an additiona churge ol $30.00 fur travelling autside of therr
service area. The Claimant chose o give them a 330,00 tip: il was not a required cost 1o
complele the work. The $30.00 tip is not recoverable ram the Fund,

The Respondent admitted af the hearing that he did not instal] the light in the attic,
repluce the dented garage door panels, or supply or install the garige door openers.

COMAR 09.08.03.03B(3) provides thut actual loss is meusured in this cuse @3 fallows:

{€) I the contractor did work gecording o the contrict and the elaimant hus
salicited or ts soliciting another contractor to commplete the contract, the claimunl's
actual loss shall be the amounts the ¢laimant has paid o ar on behalf of the
contracior under the original contract, added 1o any reasonable amounts the
claimant has paid or will be required o pay another contractor 1o repiur poor work
done by the original contractor under the original contract and complete the
O ginad contract, less the original contract price. If the Commission determines
that the original contract price is too unrealisucally low or high to provide a
proper busis for measuring setyal logs. the Commission muy adjust its
measurement accordingly,

The Claimunt’s uclwl luss is caleulyted thes:

Amount pard to Respondent 3434000

Instadt wtic lieht & switch 226,00

Supply & install gurage door opencrs;

Replace dented guruge door punels ST0H)

[nstall third window + 1. 300.00)
$37.436.00

Origimal contruct price & amendment -36.840.00)

Avctual loss 539600



CONCLUSIONS OF LAW

[conclude thar the Claimant has sustained an actial Joss of $396.00 w4s o result of the

Respondent's acts and omissions, M. Code Ann., Bus. Reg. § 8-401 {20100,

RECOMMENDED ORDER

I PROPOSE thut the Maryland Home Improvement Commission:

(IRDER that the Murylund Home Improvement Guuaranty Fund award the Claimant
5396.0( und

ORDER that the Respondent iy tneligible for & Marvland Home Improvement
Commission license until (he Respondenl reimburses 1he Guaranty Fund Tor ull monies dishursed
under this Order plus annual interest of at least ten percent as set by the Murylund Home
Improvement Cormission. Md. Code Ann.. Bus, Reg, § B-411(a) {2010} and

ORDER that the records and publications of the Maryland Home Improvement

Commission reflect this dercision,

Aueest 1], 2010
Dawe decision mailed

Lomaine E. Fruser
Administrative Law Judae

UL
A l1da!
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FILE EXHIBIT LIST

I admitred the following exhibits on the Claimant's behulf:
Claimuant | Respondent’s MHIC license and proof of insurance

Cluimant 2 Original contract 1o build « Iwo-car garage stgncd on Tanuary 6, 2006,
alony with contract to extend gurage signed on January 26. 2006

Claimant 3 Check #4593, January 9, 2000; choeck #4595, Junuary 16, 2006: check
#4601, January 26, 2006; check #4021, March (3, 2006; 10t $34,840.00

Claimant 4 Timeline writien by the Clarmant

Clairnant 5 Letter to Respondent from the Clatmant. April 11, 2006

Clunmant 6 Invoiees from: Ryee Electrie LLC My 5, 2006, check #4667, My y-h

2006, Automatic O erhead Door Compuny., April 24, 2006, cheek #1635,
Muy 2. M06; Bumes Contracting Seryives, Apnl L 2006; Joseph Maring
Asphalt Paving, April 17, 2006, cheek #A0TH, May 30, 2000: Wood's
Faint Center I Ine.. Murch 4. QK0

Cliimanm 7 Inside Out Contractors” proposal to install 3" window for SL500, May 0,
2008
Claimant 8 A-] Nine phatogruphs

Padmitied the folluwing exluhits on the Fund's Dehalr:



Fund t Notice of Hearing, Muarch 1. 200 unclaimed certi fied |

Fund 2 Trmsmitlal: Hearing Order, November 19, 2009 tiome Improvement Claim
Form, received March 24, 2109

Fund 3 MUIC Contractor Licensing History, printed May 10, 2010

Fund 4 Letter to Respondent, Apiil 29, 2000, along with Home limprovement Claim
Form, received Murch 24, 2009

The Respondent did nor submi any exhibis,



PROPQOSED ORDER

WHEREFORE, this 5th day of October 2010, Panel B of the Marvland
Home Improvement Commiysion approves the Recomtmended Order of the
Administrative Law Judge and unless any parties files with the Commission
within twenty (20} days aof this date written excepiions and/or a regquest to present
arguments, then this Propused Order will become final at the end of the weniy
(20) day period. By law the parties then have an additional thirty (30) day period
during which they may Jile an appeal to Circuit Court,

lames Chiivacal

James Chiracol
Panet B

MARYLAND HOME IMPRO VEMENT COMMISSION



