OFFICE OF CEMETERY OVERSIGHT
ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES
DATE:

April 26, 2012
TIME:

10:05 AM – 1:05 PM
PLACE:
Department of Labor, Licensing and Regulation, 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202
CALL TO ORDER
Chairman Goodman called the meeting to order at 10:05 a.m.  

MEMBERS PRESENT
David Goodman, Chair
Susan Cohen
Yvonne Fisher

Marcianna Kreamer

Andrew Linthicum

Erich March
Frank Porter
Harriet Suskin

Walter Tegeler

David Zinner

MEMBERS ABSENT
STAFF PRESENT

Marilyn Harris-Davis
Harry Loleas, Interim Commissioner-DLLR, Occupational and Professional       Licensing
Leila Whitley, Administrative Aide
Paulette Wirsching, Assistant Attorney General

Patricia Tress, Investigator
GUEST SPEAKERS
Ruth Ann Arty, Executive Director, Board of Morticians
VISITORS
Richard Bloom, Counsel, Board of Morticians and Funeral Directors
MINUTES
A motion to accept the January 26, 2012 minutes, with corrections, was made by Mr. Zinner and seconded by Ms. Suskin.  

A motion to accept the February 23, 2012 minutes, with corrections, was mad by Mr. Zinner and seconded by Mr. Porter.
ANNOUNCEMENTS

Chair Goodman welcomed Ruth Ann Arty, Executive Director of the Board of Morticians and Funeral Directors, who will be working together with the Office of Cemetery Oversight (OCO) to advance information relative to the death care industry and information of the new cremation regulations.   

Chair Goodman welcomed three new Advisory Council members, Yvonne Fisher-consumer member, Marcianna Kreamer-cemetery industry member, and Andrew Linthicum-cemetery industry member.  Chair Goodman stated the Advisory Council is still one member short.  Mr. Divelbiss, a former council member is considering returning.  
Chair Goodman reminded the Advisory Council members the Ethics Commission deadline is April 30.

Chair Goodman gave condolences to Ms. Wirsching due to the death of her mother.

In the Sunset Review, it has been recommended that the Office of Cemetery Oversight be extended for another ten years.  One of the new Advisory Council members wanted to know what the Sunset Review was.  The Sunset Review is the Maryland Program Evaluation Act, enacted in 1978, established a system for periodic legislative review of the regulatory, licensing, and other governmental activities of the Executive Branch of State government.  The act requires the Department of Legislative Services (DLS) to evaluate certain State agencies according to a revolving statutory schedule.  

Mr. Loleas stated there are fewer bill signings this year than last year in the State Legislature.
Mr. Zinner announced that he will be a speaker at the Maryland Cemetery Preservation Coalition. 
LEGISLATIVE ISSUES
Commissioner Loleas expressed his thanks to Ms. Harris-Davis, Ms. Wirsching, Ms. Tress, and Chair Goodman for going back and forth to Annapolis for a very productive purpose. The Office of Cemetery Oversight has been renewed for another ten (10) years which this year, for the first time, is under Health and Government.  Senate Bill 282 and House Bill 394, which are identical, have passed.

There was a very late determination to make an amendment with the House Bill from lessons learned from the Southern Memorial Garden situation.  A very workable agreement was reached which would enable OCO to get specific bank records reported in trust reports upon request without the need to issue a subpoena for that information.  Having early access to that information would allow OCO to assess any potentially fraudulent issues sooner than later. Consequently, avoiding another situation like Southern Memorial Gardens.  Southern Memorial Gardens was making disbursements that did not fit in the general category of disbursements and their trust reports showed money being deposited that had not actually been deposited. 
There was brief discussion regarding House Bill 872 (Cremation Choice Act of 2012). That bill, relative to cold cremation was pulled and did not advance. 
Be prepared at the June Advisory Council meeting to discuss submissions for the next session of the General Assembly.  Submissions must be made by August 2012 to the Secretary of the Department of Labor, Licensing, and Regulation.  

The recent Sunset Report is much more positive than the previous Sunset Report.  
Now that the Legislative Session is over, the Office of Cemetery Oversight can focus on the increase in per contract fees.  

Mr. Loleas announced his retirement from full-time State Service to be effective on January 1, 2013.  Mr. Loleas was asked by the Secretary to work a couple of days a week in any capacity he can after he retires.  On May 6, 2012, Erica White, will start employment as the new Deputy Commissioner.  
SOUTHERN MEMORIAL GARDENS UPDATE (SMG) 
Ms. Wirsching discussed background information on Southern Memorial Gardens for the new Advisory Council members.  
The bankruptcy is still in place for SMG.  A background check is not a requirement for any person interested in purchasing the cemetery but it could be a good thing to do.  (The trustee may not want another issue like the current or  previous owners.)  
An employee of the cemetery under the current owners and previous owner, is interested in buying the cemetery.  There are two other potential buyers other than that employee.  The trustee can sell the cemetery to whomever he deems viable.  Some members of that community are trying to get out the message that the Office of Cemetery Oversight (OCO) is the “bad guy”’.  In actuality, OCO is trying to help protect the consumers. 
It would be best to try to get more information about what cemeteries are doing sooner, in order for this situation not to happen in the future.     

SPEAKER – Ruth Ann Arty – Morticians’ Board Executive Director
There have been several changes over the past few years with the Board of Morticians. Ruth Ann Arty is the new Executive Director. She was previously the investigator.

Ms. Arty spoke about the functions of the Board of Morticians and Funeral Directors and the fact that sometimes the licenses of the funeral directors are suspended for disciplinary action. Consumers have the option of going to another funeral home in the event the Morticians’ Board suspends a funeral license.    
CREMATION REGULATIONS
The proposed regulations were published on March 23, 2012. The Office of Cemetery Oversight only received comments from two different parties.  There was a concern that the regulations were not identical with both Offices, which, ultimately, have put the cremation regulations on temporary  hold. The Board of Morticians and the Office of Cemetery Oversight have to meet in order to get more cremation regulations agreed upon in order for them to move forward. Some topic areas are mandated to be identical.  
Richard Bloom, attorney for the Board of Morticians, stated that the Board of Morticians will be permitting thirty (30) plus crematories.  Delegate Morheim, is the State Delegate that put a hold on the Cremation Regulations due to the fact that the regulations for OCO and the Board of Morticians were not identical.

One example of an area in which they differ is relative to storage.  OCO’s cremation regulations are not as stringent relative to storage as the Morticians’ Board etc.  Ms. Arty would like for OCO to have identical regulations concerning the specifics of the Morticians’ Board cremation regulations.  There are very few regulations that are not identical, however.  
Mr. Linthicum, new OCO Council member and crematory operator at Loudon Crematory was certified in Virginia about three years ago to do cremations.  Certification is great, but pointed out the fact that  there are differences between older and newer cremation machines. The regulations may want to address this.   
Ms. Arty stated the Morticians’ Board did not want any “gray areas” pertaining to the regulations.
Ms. Arty and Ms. Harris-Davis will meet and work on the cremation regulations together.  The next Morticians’ Board meeting will be on May 9, 2012.
DIRECTOR’S REPORT - Marilyn Harris-Davis
Ms. Harris-Davis informed the Advisory Council members and visitors that the Office of Cemetery Oversight sent out a little over a hundred letters to the cemeteries on the Inventory List in order to update the  status of cemeteries. If religiously owned cemeteries had changed their corporate affiliation to a for profit or non profit entity OCO needs to know in order to license them appropriately. Chair Goodman stated it was a project that was long overdue. 
An update on Southern Memorial Gardens was given and it was stated that an interim solution to the maintenance was being sought in order to show continued respect for the loved ones buried there and for their families. Ms. Harris-Davis would like the Southern Memorial Gardens issue to be settled and a new buyer found for that cemetery.  

INVESTIGATOR’S REPORT – Patricia Tress
The main focus is still on Southern Memorial Gardens.  OCO complaints are down due to a mild winter.  
Mr. Linthicum stated his contracted company had to start mowing lawns earlier this year because grass was growing faster due to the warm weather.  
NEW BUSINESS
Chair Goodman stated the next meeting will be June 28, 2012.  This will be the only Advisory Council meeting before the deadline for proposed legislative issues. There was discussion regarding doing committee work when the Advisory Council does not meet.  One Advisory Council member thinks there is no need for meetings in between council meetings unless it is important, such as, cremation regulations or legislation.
Most likely, only two bills can be submitted to the Legislature from the OCO.
A few issues can be talked about before the next meeting. There were four volunteers to be on a committee to discuss legislative issues to consider for submission in the next legislative session of 2013. 1) Mr. Zinner, 2) Chair Goodman, 3) Ms. Fisher, and 4) Ms. Cohen. This committee will attempt to meet via conference call before the next meeting. 
ADJOURNMENT

A motion was made by Mr. Zinner to adjourn and was seconded by Ms. Suskin. The motion passed unanimously and the meeting adjourned at 1:10 p.m.
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