OFFICE OF CEMETERY OVERSIGHT
ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES
DATE:

December 1, 2011
TIME:

10:00 AM – 12:50 PM
PLACE:
Department of Labor, Licensing and Regulation, 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202
CALL TO ORDER
Chairman Goodman called the meeting to order at 10:00 a.m.  

MEMBERS PRESENT
David Goodman, Chair

Erich March
Harriet Suskin

Walter Tegeler

David Zinner

MEMBERS ABSENT
Susan Cohen

Frank Porter

STAFF PRESENT

Patricia Tress, Acting Director/Investigator
Leila Whitley, Administrative Aide

Paulette Wirsching, Assistant Attorney General

Harry Loleas, Deputy Commissioner-DLLR, Occupational and Professional       Licensing
Janet Morgan, Outreach Coordinator
GUEST SPEAKERS
NONE
VISITORS
Dawn Waskey, Ardent Cremation Inc.

MINUTES
David Zinner made a motion to accept the July minutes and Harriet Suskin seconded the motion.   
The minutes passed with corrections.

ANNOUNCEMENTS

Chair Goodman briefly reviewed inclement weather policy with Council members.  If inclement weather occurs on a scheduled Advisory Council meeting date during the coming winter months, the Chair and Director will collaborate and determine whether to hold the meeting.  The Chair and Director will call Council members by 8:00AM to inform them of any decision to cancel.
The Sunset Review hearing for the Office of Cemetery Oversight is scheduled for Tuesday, December 6, 2011 at 1:00PM in the House of Delegates Health & Government Operations Committee and in the Senate Finance Committee on Wednesday, December 7, 2011 at 1:00PM.  

Chair Goodman announced that Mr. Porter continues to recuperate from his surgery and hopes to be at the January, 2012 meeting.

SUNSET REVIEW
Mr. Loleas discussed the Sunset Review Evaluation completed by the Department of Legislative Services.  The two legislative analysts (Ms. Lindsay Eastwood and Mr. Michael Bender) will present their report to the Senate and House committees.  Mr. Loleas and Chair Goodman will respond to the report at the committee hearings.  
One recommendation made to the Office of Cemetery Oversight (OCO) was to give the Advisory Council the ability to review and discuss complaints and the complaint process.  There was discussion about ways the Council could have more ability to participate in the complaint review process.
The Sunset Review also made a recommendation to require the filing of perpetual care trust reports for all Maryland cemeteries.  This would include religious cemeteries and other cemeteries across the state not currently under the jurisdiction of the Office.  Currently, OCO has neither the staff nor the capacity to accommodate this recommendation.  Mr. Loleas reviewed the legislative history and pointed out that the General Assembly made the decision to exclude religious cemeteries a couple of years after the Office became operational.
The Sunset Review recommended that registrants be allowed to transfer from one licensed cemetery to another with a minimal fee.  This will help speed up the licensing process for those individuals currently working for a licensed cemetery.  
The review also suggested the hiring of a part-time CPA to review the mandated trust reports as well as a review of the financial stability of cemeteries.  Two previous Directors had accounting/financial backgrounds, which enabled them to review financial documents.   

The Review also recommended that a verification system be set up to insure the accuracy of the number of contracts reported to the Office.  The Office agrees that the need for verification exists and will be exploring ways to insure the accuracy of the number of contracts being reported by developing an efficient accountability system.   
The Council discussed several additional issues.  There was a strong consensus that the minimum number of meetings for the Council should not be set by statute at “four” as suggested by the Sunset Review report, but instead be set to a minimum of eight to ten meetings per year.  The Council also did not agree with the Sunset Review’s findings that off-site meetings were not viable.  The Council spoke about the need for changes in the existing perpetual care trust system related to the work completed by the Council on abandoned and neglected cemeteries.  Also, attention was given to the need to further develop the cemetery inventory as a tool to identify and address the problem of not for profit cemeteries failing to register with the Office as required by law.

The Council would like the number of complaints filed against a cemetery to be made available to the public on the Office’s web page.  The pros and cons, challenges and complexities associated with this idea were explored.  Concerns were expressed about the unique nature of complaints and the care that should be exercised in making that information available to the public.  The Council would also like the pre-construction mausoleum bill drafted several years ago to be reintroduced.  Discussion was also given to the recommendation of increasing the Office’s visibility.  Ideas were shared on ways to help the Office produce a newsletter at least two times per year.  
Mr. Loleas discussed the fee issue.  To this date activities for Southern Memorial Gardens’ legal costs (other lawyers in the department) has totaled $31,000.  The current proposal is for the contract fee for OCO to be increased from $10.00 per contract to $15.00 per contract.  The last fee increase occurred in 2006.  
UPDATES ON CREMATION REGULATIONS & SOUTHERN MEMORIAL GARDENS
Ms. Tress advised the Council that George “Bill” Martin and Daniel W. Martin, owners of Bad Tech, Inc., d/b/a Southern Memorial Gardens (SMG) has filed for bankruptcy.  The Office of Cemetery Oversight has been listed as a creditor.  A Creditor’s Hearing was scheduled for Wednesday, November 23, 2011, but was postponed.  The hearing has not yet been rescheduled.  The Office continues to receive numerous telephone inquiries and continues to provide information to SMG’s consumers.  The SMG website has been developed and contains a list of Frequently Asked Questions.  The web site will be updated as necessary.   
Ms. Wirsching informed the Advisory Council that both Mr. George Martin and Daniel Martin have filed personal bankruptcy.  The Martins’ filed bankruptcy to protect their personal properties from the bank.  They signed personally guaranteeing the loan to the bank.  The company itself is not in bankruptcy.  The property is now worth less than what the Martins originally paid for it.  The Martins’ can give the deed over to the cemetery to the bank in lieu of a foreclosure.   
There was mention and some discussion about a potential buyer who has shown interest in the possibility of purchasing the cemetery.  The potential buyer has expressed interest and optimism that the cemetery could be viable.
CREMATION REGULATIONS
Ms. Wirsching discussed some new regulations the Board of Morticians will propose for enactment: 1)  there has to be a special mechanism on the door of the retort so it doesn’t fall; 2)  certain protective gear must be worn while in the cremation room; and 3)  only two visitors are allowed in the cremation room (during cremation).  Mr. March expressed concern and reservations about how one might go about breaking the news to a family that only two members could witness the actual cremation.
Ms. Wirsching reported that the Board of Morticians & Funeral Director’s (BOM) has already signed off on their proposed Cremation Regulations. 
NEW BUSINESS
Chair Goodman deferred the Public Relations Committee Report until the next Advisory Council meeting.  
At the last Advisory Council meeting, Commissioner Botts recommended the Advisory Council meet seven times in 2012 instead of eight due to other boards and commissions in the building needing meeting space.  There were two suggestions: 1) no less than eight meetings per year; and 2) eleven meetings per year with meetings that cannot be held at the Department of Labor, Licensing, and Regulation to be held offsite.      
ADJOURNMENT

A motion to adjourn the meeting was made by Ms. Harriet Suskin and seconded by Mr. March.  The meeting adjourned at 12:55 p.m.
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