OFFICE OF CEMETERY OVERSIGHT
ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES
DATE:

September 27, 2012
TIME:

10:05 AM – 12:25 PM
PLACE:
Department of Labor, Licensing and Regulation, 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202
CALL TO ORDER
Chairman Goodman called the meeting to order at 10:05 a.m.  

MEMBERS PRESENT
David Goodman, Chair
Susan Cohen
Yvonne Fisher

Marcianna Kreamer

Andrew Linthicum

Erich March
Frank Porter
Harriet Suskin
Walter Tegeler

David Zinner

MEMBERS ABSENT
STAFF PRESENT

Harry Loleas, Commissioner, Department of Labor, Licensing, and Regulation
Michael Vorgetts, Deputy Commissioner, Department of Labor, Licensing, and Regulation

Marilyn Harris-Davis, Director, Office of Cemetery Oversight
Paulette Wirsching, Assistant Attorney General

Patricia Tress, Investigator
Leila Whitley, Administrative Aide
GUEST SPEAKERS
VISITORS
MINUTES
A motion to accept the July 26, 2012 minutes, with corrections, was made by Mr. Zinner and seconded by Mr. Porter.  

ANNOUNCEMENTS

Chair Goodman announced Ms. Suskin’s husband is in the hospital.  Ms. Fisher will be a little late to the meeting.  Mr. March will have to leave the meeting at 11:00 a.m.  

Chair Goodman would like four committees to be organized today.  They are as follows: Legislative Committee, Sunset Review Committee, Public Relations Committee, and Advisory Council Committee.   
Mr. Loleas introduced the new Deputy Commissioner, Michael Vorgetts.  Mr. Vorgetts spoke a few words about his experience since he started with the department on August 8, 2012.  He previously worked at the Department of Legislative Services in Annapolis.  He is pleased to be in the role of Deputy Commissioner.
Mr. Loleas is retiring on January 1, 2013 as a full-time employee.  The Secretary of the Department of Labor, Licensing, and Regulation has asked Mr. Loleas to return part-time as an institutional knowledge consultant.  
With Mr. Vorgetts knowledge of budgets, he may well be able to bring this Office up to more modern technology standards.
Chair Goodman wished Ms. Cohen a Happy Birthday.
CREMATION REGULATIONS
Ms. Wirsching stated after a number of meetings with the Morticians’ Board, most of the cremation regulations are identical.  The cremation regulations will be published in the October 5, 2012 issue of the Maryland Register.  

According to the Office of Vital Statistics, thirty-four percent of people are choosing cremation.  Maybe the Office of Cemetery Oversight should start keeping track of cremations.  There may be a spike in crematories opening up.  

Ms. Wirsching stated there is an initial certification process, not continuing education that has to be renewed every five years.  Mr. Loleas stated many of the boards and commissions under the Department of Labor, Licensing, and Regulation did not start with continuing education but as the years went on, if it seemed to be a need for continuing education, laws and regulations are changed.  Mr. Linthicum added not just any person can pass the test, there has to be some knowledge to be a crematory operator.  

Mr. Loleas gave recognition to Ms. Wirsching for the amount of time she has spent for the cremation regulations.  The cremation procedure is technical and complicated; there are many different parameters to make the machine work properly.    

CONTRACT FEE UPDATE
Mr. Loleas explained the ‘order’ for raising the contract fees had to be recalled.  The system did not pick up all of the 'per contract' fees before the ‘order’ was put in.  Manual work had to be done to get all of the contract fees properly in the system.  There should be a full regulatory package for Annapolis ready within the next week.  
The 'per contract' fees that are collected for the Office of Cemetery Oversight is the primary revenue for the Office to stay in business.  The 'per contract' fees have been raised two times previously.  An advisory council member stated be aware of the reality, preneed could be off due to the economy.
There has to be a policy decision to regulate more cemeteries like religious, non-profit (no sales), family, and private.  An advisory council member is aware of a non-profit cemetery that has two and a half million dollars in preneed.  

Mr. Loleas stated there will be a CPA at least two days a week for the Office.  He would like to be able to stop situations like Southern Memorial Gardens before it is too late or to prevent them from happening.  
Mr. Loleas stated if the contract fee ‘order’ is submitted within two weeks, it would take place in one hundred twenty days.  If it is not in place by 2013, it should be close to being in place.  There may be a decrease in licensing revenue.  The Real Estate Commission has lost about seventeen thousand licensees that were not expected, due to the recession.  There are different variables that anticipate an increase in the death rate over the next five years.    

SOUTHERN MEMORIAL GARDENS (SMG) UPDATE
Ms. Wirsching stated there is no change since the last Advisory Council meeting.  The bankruptcy case is still open, and the trustee is still working towards the sale of the cemetery.  
Mr. Loleas explained the Maryland State Department of Public Safety and Correctional service has volunteered to do the grass cutting.  Calvert County has the authority but is not interested in doing the grass cutting anymore.  Ms. Wirsching stated that Department of Public Safety and Correctional Services Secretary Gary Maynard is a very strong believer in inmates giving back to the community and has authorized some lawn maintenance at Southern Memorial Gardens, and at least one other cemetery.  Since Southern Memorial Gardens is in bankruptcy, the Bankruptcy trustee has control of the cemetery, not the state.  The trustee is responsible for any damage that may take place during any lawn maintenance under that asset of the estate being taken care of.   An Advisory Council member asked if the state should be requiring the trustee to keep track of how many burials are taking place at Southern Memorial Gardens.  Ms. Wirsching was not aware of any Order by the Bankrutpcy Court which would require the trustee to keep certain records for the cemetery.  
INVESTIGATOR’S REPORT – Patricia Tress-Read by Chair Goodman
On Monday, September 17 through Wednesday, September 19, I attended the North American Death Care Regulators conference in Ann Arbor, Michigan.  As always, the conference with very successful and I was glad I attended. On the first day of the conference, I was elected Treasurer for the association, and look forward to lending my assistance to this valuable organization.

The focus of the conference was on the theft of trust funds by the owner of 29 cemeteries in the State of Michigan.  Presentations were made by a forensic accountant, the Assistant Attorney General handling the case, and by the Receiver for the 29 cemeteries.  

While all of their presentations were informative, as in the past, the most enlightening portion of the conference was the Roundtable Discussion.  With the level of comfort I now have in my role as Investigator, I was able to ask several questions relative to our concerns in Maryland.  I received a wealth of information from regulators with similar problems and experiences.  

COMMITTEE ASSIGNMENTS – David Goodman
Legislative Committee


Mr. March


Mr. Porter


Ms. Fisher


Liaison-Ms. Wirsching

Sunset Review Committee


Mr. Linthicum


Ms. Kreamer


Mr. Zinner


Liaison-Ms. Tress

Public Relations Committee


Mr. Zinner


Ms. Suskin


Liaison-Ms. Harris-Davis

Advisory Council Orientation Committee


Ms. Kreamer


Mr. Goodman


Ms. Fisher


Liaison-Ms. Whitley

DIRECTOR’S REPORT - Marilyn Harris-Davis
The Office prepared an Information Statement (yellow form) to capture religiously owned cemeteries for a point of contact.  After reviewing the form with the Advisory Council, there is some editing that needs to be done.
The issue of raising the ‘per contract fee’ has been rejected by Annapolis due to inconsistencies.  The computer system was not picking up all of the ‘per contract fees’ accurately.  

The question was raised about the accuracy of reporting contracts by companies on the renewal forms and the Office is working to develop an approved auditing control procedure.  There are some cemeteries that are submitting the Perpetual Care form that are not licensed with the Office.

NEW BUSINESS
Chair Goodman stated the next meeting will be October 25, 2012.    
ADJOURNMENT

A motion was made by Mr. Zinner to adjourn and was seconded by Mr. Linthicum.  The motion passed unanimously and the meeting adjourned at 1:10 p.m.
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