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STAFF PRESENT: 
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Steve Smitson, Assistant Commissioner, Division of Occupational 
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Larry Kreseski, Chief Inspector, Division of Labor and Industry
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GUEST PRESENT:
Ellie Webb, Delaware Elevator 

Dot Mynahan, Otis Elevator Company

Michael Moran, Chesapeake Elevator

Gregg Rogers, EIWPF

Matthew Aird, Premier Lifts, Inc. 
Tim Blair, Premier Lifts, Inc.
Will Cromwell, Bedco Mobility

Jason M. Sakowski, Cablift Interiors

John Mason, Cablift Interiors 

Call To Order
A. Michael Warfield, Chairman, called the regular meeting of the Elevator Safety Review Board to order at 1:30 p.m.

Approval of Minutes

The minutes of the business meeting held on April 14, 2011 was approved without corrections.  Motion (I) was made by Mr. Yeatman, seconded by Mr. Hord, and unanimously carried that the minutes of the business meeting be approved without corrections.  

Licensing Applications
Ms. Meyers stated that the Boards licensing applications are in the process of being updated.  A draft copy of the licensing applications, in particular, the elevator mechanic and elevator contractor license applications will be available for review at the next scheduled meeting.                       
Applications/Qualifications Review Committee

Chairman Warfield reported that the Application/Qualification Review Committee met on this date, reviewed and approved 17 initial applications.  The Application/Qualification Review Committee has agreed to meet at the end of the meeting to resume the review process of the remaining 46 initial applicants.  The results will be presented to the Board at the next scheduled meeting. 
Legislative Review Committee

Mr. Hord reported that the Legislative Review Committee met on this date and reviewed proposed regulations for elevator renovators, COMAR 09.35.02 and .03, and proposed provisions to Public Safety Article, §§12-824, 12-834, and 12-837.  Mr. Hord reported that subtitle .02 A thru E was modified to add a definitive date of July 1, 2012 for applicants to qualify for the elevator renovator license.  As discussed at the April 14th Board meeting, subtitle .03 C (1) will state the location and nature of the renovation, including weight, cab size, and fire rating of an elevator.

Prior to the Board meeting, Mr. Yeatman proposed modifications to the elevator renovators regulations, COMAR 09.35..02 and .03, which stated subtitle .02 end of line C, add W-2 form, and under subtitle .03 E state prior to putting the elevator back in service, the Division of Labor and Industry shall perform a final inspection.  This inspection shall be witnessed by a QEI Inspector under the employ of the Division of Labor and Industry.  This shall consist of a 5-year periodical, including a review of the elevator weights.  
Motion (II) was made by Mr. Yeatman, Seconded by Mr. Meeks, and unanimously carried that the Board accept the recommendations for the elevator renovator regulations, COMAR 09.35.02 and .03 as proposed by the Legislative Review Committee.

Motion (III) was made by Mr. Yeatman, Seconded by Mr. Meeks, and unanimously carried that the Board accept the recommendations for the provisions to Public Safety Article, §12-837 (grounds license denials and disciplinary actions) as proposed by the Legislative Review Committee.

After a brief discussion, the Board agreed that the proposed revision of §12-834.1, subsections (f), (g) and (h) will be added.  Subsection (f) will state that a elevator mechanic license will only be renewed for an additional 30 day period and Subsection (g) will state upon request, the Board may extend the term of a temporary elevator mechanic license as long as the shortage of licensed elevator mechanics continues to exist. Subsection (h) will state that a temporary mechanic license is in effect, authorizes the licensee to perform the duties of an elevator mechanic with or without the direct supervision of a licensed elevator contractor.

The Board also agreed that the proposed revision of §12-824.2, subsections (a) thru (c) and (e) will be added. Subsection (b) will state a licensee shall notify the Board, in writing 15 days, of any change of control of ownership or management or an individual or business change of address of the Licensee.  Licensee will not be required to pay a fee. Subsection (c) will state that a licensee shall notify the Board, in writing 15 days, of any request for a duplicate license, lost or destroyed license.  Licensee will not be required to pay a fee.  No fee will be charged for licenses never received.  Subsection (e) will state that licensees shall notify the Board, ion writing of any request for a letter of good standing and pay a fee of $25.00 as determined by the Board.      
The Board decided that subsection (d) will not be part of the proposed revision of §12-824.2. The reinstatement fee will be written as part of a separate title.  Mr. Krasnoff agreed to draft the reinstatement fee, which will state that licensees shall be notified by the Board 30 days prior to their expiration date, will have up to 1 year to renew or requalify for the license, at that time the licensee will be required to pay a reinstatement fee of $25.00 as determined by the Board.  Motion (IV) was made by Mr. Yeatman, Seconded by Mr. Meeks to seek to amend this statute as recommended by the Legislative Review Committee.   
Sunset Review Preliminary Evaluation  
Mr. Loleas introduced Marie Razulis, the Legislative Analyst from the Department of Legislative Services.  Mr. Loleas stated that the Maryland Program Evaluation Act, enacted in 1978, requires the Department of Legislative Services to periodically evaluate certain State entities according to the statutory schedule.  The Elevator Safety Review Board is due for a preliminary evaluation ordinarily every 10 years.  Ms. Razulis will be conducting the Board’s preliminary evaluation.  Typically every 10 years, an analyst will evaluate and gather statistics on the Board.  The results will be reported to the Legislative Policy Committee (LPC) to decide whether or not the Board should be exempt from a full evaluation.  The analyst will come back to the Board with recommended changes as determined by the LPC.                                 
Old Business 

Prior to the Board meeting, Mr. Meeks had presented an overview of the National Association of Elevator Contractors (NAEC) program for the Board to review.  Mr. Meeks encouraged the Board to highly consider reviewing and making use of the questions developed in conjunction with the NAEC Certified Elevators Technician (CET) program.  The NAEC CET program is utilized in several states including Arkansas, Colorado, Florida and Illinois.  Currently, the program is also recognized by the Department of Labor apprenticeship and training program.           
Mr. Meeks also recommended and proposed to the Board changes to the elevator mechanic license application to expand on “its equivalent” to include other educational program, other than the National Elevator Industry Educational Program (NEIEP), such as NAEC CET or certifying test from a certifying organization. Mr. Meeks stated that the Board should announce a grace period for individuals to become licensed in the state.  Since the grandfathering provisions are no longer in effect, will the Board offer reciprocity?  Reciprocity should be considered since so many Maryland contractors, mechanics, and apprentices across state lines regularly perform work.                 
After a brief discussion, Mr. Loleas stated that July will be the timeframe to submit a Request for Proposal (RFP) to solicit a testing vendor.  The Board should also be prepared to announce the deadline to extend the elevator mechanic and elevator contractor license at the August meeting.  The Real Estate Appraisers and Home Inspectors Commission had undergone such a similar process in 2008 for their home inspectors.  At that time, home inspectors were given an 8 month grace period to become licensed.  
Mr. Yeatman stated that reciprocity is part of the Boards statutes.  Mr. Loleas indicated that the licensing provisions from another state would have to be similar to Maryland’s in order for the Board to issue a waiver of examination.  On the other hand, if the other state does not reciprocate with Maryland than this state cannot reciprocate with them. The Board has the option to develop a subcommittee to address such issues at a later date.                      

New Business

Ms. Meyers announced new Board member, Councilman Christian “Cris” Mendoza Munoz was unable to attend this Board meeting due to a prior commitment.  Currently, Mr. Mendoza is attending the Maryland Municipal League, which was scheduled from Sunday, June 26th thru Wednesday, June 29th.  Mr. Mendoza is expected to be in attendance at the next scheduled meeting.               
Correspondence 

Mr. Matthew Aird, Premier Lifts, Inc. guest speaker provided a brief overview addressing several concerns regarding the handicap lift/residential elevator lift issue and NAEC CAT pathway to licensure.  Mr. Yeatman stated that the NAEC CAT and CET is a self-paced approach from the standpoint of an apprenticeship program.  The Board recognizes not only the NEIEP but also other certified programs such as the NAEC technician programs as a pathway to licensure.  Mr. Meeks has an approved 4 year technician program registered with the apprenticeship and training council.  The program Premier Lifts offers to its employers should be registered with the State or apprenticeship and training council.  Chairman Warfield stated that handicap lifts have always been addressed in the law.  Commissioner Ron DeJuliis of Labor and Industry is responsible for the Safety code, which addresses such issues.  Rob McGeeney concurred that the safety code, includes laws governing the American with Disabilities Act.                           
Counsel’s Report 

Mr. Krasnoff reported the ASME A-17-1, safety code is copyright protected.  The intellectual property law provided as a courtesy copy from Rob McGeeney clearly states that Maryland law does permit incorporation by reference in the Code of Maryland Regulations and the Maryland Register.  Although incorporation by reference, without consent of the copyright holder is authorized, State agencies are responsible for placing a notice in each of these copies, reminding the public of the copyrighted status of the incorporated by reference document.  Therefore, it is recommended that the Board purchase the Manual and copy only a few pages as deemed necessary.  Mr. Krasnoff further explained that the revisions to the legislative proposals as discussed earlier will be presented at the next scheduled meeting.
Chairman’s Report

Chairman Warfield reported there is no Chairman’s report to offer.  
Next Meeting

The next meeting is scheduled for Wednesday, August 31, 2011 at 1:30 p.m., 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202.    

Adjournment 
There being no further business, Motion (V) was made by Mr. Yeatman, seconded by Mr. Hord to adjourn the meeting at 3:02 p.m.
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Approved without corrections

_____
Approved with corrections
A. Michael Warfield 
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