Maryland Home Improvement Commission
Public Business Meeting Minutes
Date:



May 5, 2011
Time:



10:05 a.m.

Place:



500 N. Calvert Street

Baltimore, Maryland 21202

MEMBERS PRESENT:
John Borz, Chairman




Marilyn Jumalon




Rossana Marsh





Andrew Snyder

Joseph Tunney 
I. Jean White


OTHERS PRESENT:

Nancy Koval, Koval Construction

Joel Jacobson, Assistant Attorney General



Kimberly Rosenthal, Administrative Officer



Steven Smitson, Executive Director

Call to Order
The meeting was called to order at 10:05 a.m.
Minutes

The Minutes of the April 7, 2011 meeting were approved.  
Examination Results
	Below is the examination statistics summary for the month of April 2011.

	
	
	
	
	

	Home Improvement
	Candidates Tested
	Passed
	Failed
	Pass %

	Contractor
	175
	104
	71
	59%

	Subcontractor
	15
	12
	3
	80%

	Salesperson
	79
	52
	27
	66%

	TOTAL
	269
	168
	101
	62%


Guaranty Fund 
The Guaranty Fund balance for March 31, 2011, was $556,626.64.   Mr. Smitson presented the activity report of the Fund, indicating that in April the Fund disbursed a total of $138,271, representing 32 awards.  




Inquiry regarding gravel driveways

The Commission received an inquiry whether repairing or installing a gravel driveway at a residential property qualifies as home improvement.  Following discussion, the Commissioner unanimously agreed that “a gravel driveway” falls within the definition of “home improvement” and therefore a MHIC license would be required.  

Legislative Update-Bill Signing
Mr. Smitson informed the Commissioners that the Commission’s sunset review legislation has not yet been signed by the Governor.  Mr. Smitson will notify the Commissioners when the Bill is scheduled to be signed.
a.
Consumer Education Materials
Mr. Smitson informed the Commission that consumer education materials are being developed and will be posted on the Commission’s website.  Recent additions to the web include flyers explaining the Maryland Door-to-Door Sales Act, requirements for home improvement contracts, arbitration, mediation, and a warning about hiring unlicensed contractors.  Commissioner Rossana Marsh translated the Door-to-Door Sales Act into Spanish.  Commissioner Jean White suggested that the Department develop public service announcements to educate homeowners about the Maryland Home Improvement Commission.  She also suggested that the Commission send flyers to public libraries for distribution.  

b.
Civil Citations 
The Commission will work in the upcoming months to draft proposed language for proposed regulations to implement the civil citation authority of the Commission.   Mr. Smitson agreed to draft a proposed fine schedule for the citations.  




Legislative Proposals for 2012

Ideas for legislative proposals are due to be voted on at the June 2011 Commission meeting for submission to the Secretary in time to be considered for the 2012 legislative session.  The Commission discussed the following:

a. Renewal License Late Fees

Commissioner Borz proposed adding a late fee for any licensee who fails to renew the MHIC license in a timely manner, such as 90 days.  He suggested that the late fee be set at half of the cost of a license renewal (in addition to the renewal fee).  Mr. Jacobson informed the Commission that adding a late fee would require a statutory change.

The Commission also discussed requiring licensees to retest if they fail to renew their license after the 90 days, instead of the current two- year timeline.  Mr. Jacobson informed the Commission that this would require an amendment to the Commission’s Regulation.  Nancy Koval, licensee of Koval Construction, attended the meeting and spoke in opposition to the late fee proposal and requested that the Commission take action against unlicensed contractors operating in Maryland.    
b. Mediation/Pre-hearing Conference

At last month’s meeting, the Commission voted to propose adding mediation 

process to the Home Improvement Law.  Because mediation is voluntary, this 
change would help formalize the program and allow the Commission to 
promulgate regulations to detail the process. 

The Commission also discussed requiring both parties to attend a pre-hearing 

conference prior to the case being referred to the Office of Administrative 
Hearings.  Both the homeowner and the contractor would be required to participate in the conference prior to the hearing.  The purpose of the conference would be to give the parties an opportunity to settle the dispute or, if they did not reach a settlement, then to help them prepare for the hearing.    The Commission also supported requiring each party to pay a nominal fee for the conference to help support the program.  Retired judges and attorneys may be recruited to administer the conferences.  

c. Tiered Licenses
A subcommittee was formed which includes Rossana Marsh, Andrew Snyder and Joseph Tunney that will meet to discuss the tiered license proposal.   
Proposed Changes for Show Cause Hearings


Mr. Smitson proposed scheduling the show cause hearings for every other month and that the Commission may decide to cancel the hearings in which the parties have reached an agreement or the contractor has fully responded in writing to the Notice of Complaint.  The Commissioners all agreed.
Proposed Workshops

Mr. Smitson proposed holding the Licensing workshop every other month 
beginning with the upcoming fiscal year.   These workshops would be held during the even months.  During the odd months, the Commission would host a Guaranty Fund workshop, in order to explain to both claimants and contractors how the Guaranty Fund claim process works.   There have been discussions with the Office of the Attorney General about assisting with these workshops.   






     
Adjournment
The meeting was adjourned at 11:40 a.m.
_________________




_____________________________

John Borz, Chairman




Steven Smitson, Executive Director
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