MARYLAND HOME IMPROVEMENT COMMISSION

BUSINESS MEETING MINUTES

Date:



November 3, 2005
Time:



10:00 a.m.

Place:



500 N. Calvert Street

Baltimore, Maryland 21202

MEMBERS PRESENT:
John Borz, Chairman





Steven Feldman





Marilyn Jumalon





George Rose





Joseph Tunney 





I. Jean White
OTHERS PRESENT:

Georgia Duffee, Executive Director





Wendy Smith-Collins, Assistant Executive Director





Joel Jacobson, Assistant Attorney General

ITEM I


Minutes


The Minutes of the August 4, 2005 meeting were approved as submitted.  

ITEM II


Guaranty Fund


The Guaranty Fund balance as of September 2005 was $1,918,784. Ms. Duffee asked Ms. Jumalon, the banking member, to assist in reviewing the Fund activities in relation to the current renewal assessment. Although there are three contractors currently who will reach the maximum $100,000 payout limit, it appears that a reduction of the renewal assessment could be made. This will be studied and presented to the Commission early in 2006.

ITEM III


Summary Report


    Ms. Smith-Collins submitted the following data for Fiscal Year 2006 through September:
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	TOTAL
	YEAR TO DATE

	Claims Received
	43
	126

	Complaints Received
	242
	824

	Complaints Resolved
	272
	885

	On-Site Meetings
	9
	38

	Monetary Settlement by Inves.
	$79,739.00
	$166,501.00

	Restitution thru Criminal Cases
	$151,005.82
	$387,254.82

	SUBTOTAL
	$230,744.82
	$553,755.82

	Pre-Hearing Settlements
	$4,000.00
	$39,665.00

	TOTAL
	$234,744.82
	$593,420.82


ITEM IV


Test Exemption Request

Anthony Messercola whose license was suspended due to a Guaranty Fund payment to a homeowner, requested to reinstate his license without taking the examination. He explained that he had suffered severe losses due to Hurricane Isabel. Although the Commission was concerned by Mr. Messercola's losses, counsel to the Commission, Joel Jacobson, advised that under the provisions of Section 8-316(b), Business Regulation Article, Annotated Code of Maryland, a person must pass the examination again if a license has been suspended. This provision of the law cannot be waived.

ITEM V


Request for Previous License Number

Mr. Bruce Folkins held license number 25468 which expired in 1999. Because there was a Guaranty Fund payment to a homeowner on behalf of Mr. Folkin he had to 

retake the examination and he was issued a new license number in 2005. The Commission concluded that it would be misleading to the public to issue Mr. Folkins' license with the old number.
ITEM VI


Examination Exemption Request

Mr. Timothy T. Spearman whose license expire in 2001 requested that he be permitted to renew that license without retaking the examination.  According to the Code of Maryland Regulations, COMAR  09.08.01.18B an application for a license previously issued which is received more than 2  years from the date of the previously issued license's expiration shall be presumed to be an applications for a  new license unless the applicant can show good cause for the delay in renewing the license. The Commission determined that Mr. Spearman had not shown good cause for the delay in renewing his license.  He must, therefore, retake the examination and apply for a new license.
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ITEM VII


Hearing and Meeting Schedule


.

       The following schedules were set through March 16, 2005:

Thursday, November 17, 2005


ARGUMENT HEARINGS

10:00 a.m.




George Rose








Marilyn Jumalon
Thursday, December 1, 2005


COMMISSION MEETING

10:00 a.m.




John Borz








Steven Feldman

Thursday, December 15, 2005


ARGUMENT HEARINGS

10:00 a.m.




Joseph Tunney








Steven Feldman

Thursday, January 5, 2006



COMMISSION MEETING

10:00 a.m.




John Borz








Steven Feldman

Thursday, January 19, 2006



ARGUMENT HEARINGS

10:00 a.m.




Joseph Tunney








Steven Feldman

Thursday, February 2, 2006



COMMISSION MEETING


10:00 a.m.




John Borz








Marilyn Jumalon

Thursday, February 16, 2006


ARGUMENT HEARINGS

10:00 a.m.




George Rose








Marilyn Jumalon


Thursday, March 2, 2006



COMMISSION MEETING

10:00 a.m.




John Borz








Joseph Tunney








Steven Feldman

Thursday, March 16, 2006



ARGUMENT HEARINGS

10:00 a.m.




I. Jean White








George Rose
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ITEM VIII


Arbitration Clauses


The Commission discussed the provisions of the Home Improvement Law and Regulations concerning mandatory arbitration clauses. Under the law the Commission must stay action on a Guaranty Fund claim until there is a final award in arbitration if there is a binding arbitration clause in the home improvement contract. Under COMAR 
O9.O8.01.23 there are specific disclosures which should be in home improvement contracts with arbitration clauses. These disclosures include the name of the person or 
organization that will conduct arbitration, fee schedules and the parties are required to initial the arbitration clause at the time of execution of the contract. The Commission noted that very few home improvement contracts meet the requirements of this regulation. If regulatory charges are pursued against a contractor, violations of this regulation may result in fines or disciplinary sanctions against the contractor.




Meeting was adjourned at 11:15 a.m. 


__________________


_____________________________

John Borz, Chairman


Georgia Duffee, Executive Director

