Maryland Home Improvement Commission
Public Business Meeting Minutes
Date:



November 3, 2011
Time:



10:10 a.m.

Place:



500 N. Calvert Street

Baltimore, Maryland 21202

MEMBERS PRESENT:
John Borz, Chairman




Marilyn Jumalon




Joseph Tunney

I. Jean White


MEMBERS ABSENT:
Andrew Snyder
OTHERS PRESENT:

James Kidd, Budget Analyst

Joel Jacobson, Assistant Attorney General




Kimberly Rosenthal, Administrative Officer



Steven Smitson, Executive Director



 
Call to Order
The meeting was called to order at 10:08 a.m.
Minutes

The Minutes of the October 6, 2011 meeting were approved.
      Examination Results
	Below is the examination statistics summary for the month of October 2011.

	Home Improvement
	Candidates Tested
	Passed
	Failed
	Pass %

	Contractor
	121
	73
	48
	60%

	Subcontractor
	12
	5
	7
	42%

	Salesperson
	55
	35
	20
	64%

	TOTAL
	188
	113
	75
	60%


Guaranty Fund
The Guaranty Fund balance for September, 2011, was $701,811.72.   Mr. Kidd presented the activity report of the Fund, indicating that in September the Fund disbursed a total of $98,284.00.  
Update on the Civil Citation Proposed Regulations
Steven Smitson informed the Commission that Office of the Attorney General has completed its review of the proposed regulation for the Commission’s civil citation authority and that the proposed regulation is ready to send to AELR Committee for review.  The Commissioners expect to take final action on the proposed regulation at the February 2, 2012 Commission meeting.  

Proposed Language for Regulation Regarding Contract Language 

The Commissioners reviewed the notice requirement for Section 8-501(c) (1)(ix) of the Home Improvement Law and proposed the following language be added to contracts in order to inform consumers and contractors about (1) the availability of formal mediation through the Commission; (2) that the Commission administers the Guaranty Fund to reimburse homeowners for actual loss caused by the acts or omissions of a licensed contractor; and (3) that the homeowner can request that the contractor purchase a performance bond in order to have additional protection against loss.  The Commissioners further proposed that the regulation state that contractors may comply with this requirement by attaching an addendum to their contract that contains the proposed language and is signed by the homeowner and contractor in order to avoid the cost of reprinting their current inventory of contracts, until July 1, 2013.    
Inducements

The Commissioners reviewed the requirements of Section 8-503 of the Home Improvement Law regarding inducements, which prohibits a contractor or salesperson from offering or giving a gift to an owner as an inducement to make a home improvement contract.  The Commissioners noted that at least one contractor appears to be violating this section by offering free trips to customers. 
Sales of Home Improvement

Commissioner Tunney informed the Commission of a new trend that he has noticed that involves an out-of-state business that does not have a MHIC license selling home improvement services to Maryland homeowners either by telephone or over the internet.  The out-of-state business then hires a licensed subcontractor to perform the work in Maryland.  Following a discussion, the Commissioners unanimously agreed that the out-of-state home improvement business are required to hold a MHIC contractor license in order to solicit or sell home improvement services in the State of Maryland.   
The individual solicitor, who calls an owner by telephone only, is exempt from the requirement to hold a salesperson license. 

Home Improvement Leases

Commissioner Tunney also informed the Commission that some solar businesses are now offering leases of solar equipment to homeowners.   The equipment is installed to the residence as part of a lease agreement.  Following a discussion, the Commissioners agreed that such an agreement is still considered a “home improvement” and therefore are within the jurisdiction of the Commission. 
Adjournment
The meeting was adjourned at 11:24 a.m.
_________________




_____________________________

John Borz, Chairman




Steven Smitson, Executive Director
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