STATE BOARD OF PLUMBING

BUSINESS MEETING

MINTUES

 

 

DATE:                         September 20, 2007

 

TIME:                          10:30 a.m.

 

PLACE:                       500 North Calvert Street

                                    Room 302

                                    Baltimore, Maryland 21202

 

PRESENT:                  Charles J. Morgan, Jr., Chairman

                                    Keith Horton, Vice Chairman

                                    Vernon Gauss, Board Member

                                    Michael Kastner, Board Member

                                    Charles Lenderking, Board Member

                                    Joseph Radtka, Board Member

 

 

ABSENT:                    Nicole J.C. Daniels, Board Member

                                    Jon Garner, Board Member

 

OTHERS PRESENT: Harry Loleas, Deputy Commissioner

                                    Jack Lesho, Executive Director

                                    Sloane Fried Kinstler, Assistant Attorney General

                                    Sharon Kraus, Administrative Officer

                                    Members of the Public

 

            

CALL TO ORDER:
 

Chairman Morgan called the Business Meeting of the State Board of Plumbing to Order at   10:45 a.m.

 

 

EXECUTIVE SESSION:
 

A Motion was made by Mr. Gauss, seconded by Mr. Radtka, and unanimously carried by the members of the State Board of Plumbing in attendance to go into Executive Session at 10:45 a.m in the 3rd Floor Conference Room, 500 North Calvert Street, Baltimore, Maryland 21202.  The purpose of the meeting was to consult with Counsel.  Upon completion of this session, the Board convened to the public meeting at 11:20 a.m.

 

 

APPROVAL OF MINUTES:
 

The minutes of the Business Meeting and Executive Session held on August 16, 2007 were reviewed by the members of the Board. A Motion was made by Mr. Gauss, seconded by Mr. Kastner, and unanimously carried to approve as presented.

 

 

APPROVAL OF DECISIONS MADE DURING EXECUTIVE SESSION
 

A Motion was made by Mr. Lenderking, seconded by Mr. Radtka, and unanimously carried to approve the decisions made during Executive Session.  Thirteen (13) applicants who reported they had a prior conviction were approved for licenses.

 

 

COMPLAINT COMMITTEE REPORT
 

Mr. Radtka presented the Complaint Committee Report to the Board.  

 

CLOSED:
 

PLUM040064             PLUM080002             PLUM080008

PLUM060109             PLUM080003             PLUM080009

PLUM070049             PLUM080005             PLUM080012

PLUM070053             PLUM080007

 

 

PRECHARGE:
 

PLUM070073

 

 

INVESTIGATION
PLUM070102

PLUM070105

PLUM070112

PLUM080001

 

A Motion was made by Mr. Lenderking, seconded by Mr. Horton, and unanimously carried to approve the report.

 

 

OLD BUSINESS
 

 

A. LICENSE STATISTICS – A copy of the license statistics report was provided to the Board for their review.

 

 

B. EXAMINATION STATISTICS – A copy of the license examination statistics from PSI was provided to the Board for their review.  The Board discussed the high failure rate of candidates for examination.  Mr. Morgan reminded the Board that at the time the Board updated the exam questions, it was recognized that the license examinations would be more rigorous and potentially more difficult to pass.  Also, the number of gas questions was increased when the examination was updated, which may require some candidates devote more time to study and preparation for the gas portion of the examination than in the past.  Mr. Lenderking informed the Board that he is receiving many complaints from candidates that the test is now difficult to pass.  A Motion was made by Mr. Gauss that the plumber/gas fitter license examination should remain unchanged at this time.  No second was made to the Motion.     

 

 

C. UPDATE REGARDING BACKFLOW COURSE PROVIDER
CREDENTIALS – Mr. Lesho reported that per the Board’s previous request, a letter will be going out this week to all of the approved backflow course providers requesting updated information pertaining to their certifications, credentials, course instructor list, course locations, accreditations, course information etc.  Mr. Lesho will provide an update as soon as the responses are received.  Mr. Gauss conveyed to the Board that he has been informed that Mr. Charles Kruger has been advertising for backflow courses in Harford County and other jurisdictions had requested clarification as to whether Mr. Kruger is approved to provide backflow course instruction.  Mr. Lesho informed the Board that staff will locate and copy the minutes reflecting Mr. Kruger’s prior approval as a backflow course provider to determine whether any restrictions on location were set when Mr. Kruger was previously approved.  Mr. Loleas questioned whether the Board approved the backflow course provider or the instructor.  The Board informed him that approval was given to the course provider.  He stated that the Board should adopt a procedure to request updated information from backflow course providers on a regularly scheduled basis set by the Board.   The matter was tabled for further review until the information is received from the course providers.

 

 

D. NOTICE TO LOCAL JURISDICTIONS REQUESTING UPDATED INSPECTOR AND PERMIT PROCEDURES INFORMATION – Mr. Lesho provided the Board with a copy of a notice sent to all local jurisdictions requesting updated information regarding inspections, issuance of permits, and a list of inspectors employed by each local jurisdiction. 

 

 

E. UPDATE REGARDING LICENSEE REQUESTING REMOVAL OF “NO GAS” RESTRICTION FROM MASTER PLUMBER LICENSE – The Board previously reviewed  the request from Mr. Robert Mefflely who was requesting the removal of the “no gas” restriction from his Master Plumber license.  The Board had requested that additional information be obtained from the State of Delaware confirming Mr. Meffley’s Master Plumber license and Master HVACR restricted license status.  A motion was made by Mr. Gauss, seconded by Mr. Kastner, that following a review of the information obtained, that Mr. Meffley’s request be approved and that the Board remove the “no gas” restriction from his Master Plumber—no gas license to allow him to continue to provide gas services on the basis that Cecil County had already been allowing him to perform gas work many years in the past and now was imposing the “no gas” restriction to him.  

 

The Board also discussed the information obtained by staff via telephone communication with the State of Delaware Plumbing Board that the Delaware Master Plumber license is a plumbing only license and that there are no gas questions on the Master Plumber license examination in Delaware.  Assistant Attorney General Kinstler discussed the need to confirm in writing whether the Delaware Plumber license authorizes gas fitting work and whether the examination for a Delaware Plumber license includes gas questions, as this could cause a conflict with the existing reciprocal agreement with the State of Delaware for Master Plumber/Gas Fitter licenses.  Also, the Board will request information concerning the qualifications for the Delaware HVAC  and plumbing licenses in order to determine the need to possibility to amend the reciprocal agreement with Delaware for a Master Plumber/Gas Fitter license.  A Motion was made by Mr. Kastner, seconded by Mr. Gauss and unanimously carried to place any reciprocal applications from persons holding a Delaware Plumbing license in a pending status until the issue is resolved.
 

 

F. UPDATE REGARDING PERSONS POSSESSING DUAL LICENSES FOR APPRENTICE PLUMBER AND APPRENTICE HVACR - Mr. Loleas reported to the Board that 1,600 apprentice licensees hold both plumber and HVACR apprentice licenses simultaneously.  Mr. Loleas also reported that this information was presented to the HVACR Board last week for their discussion.  Mr. Loleas indicated that the license database could be flagged in some way to recognize dually-held licenses when applicants apply for an examination to upgrade their license.  Mr. Loleas indicated that the burden of proving that pre-examination work hours were not duplicated, so as to allow applicants to potentially qualify for an journey plumber license examination based on work hours devoted to the provision of HVACR services or vice versa, may fall on the Board to which the applicant applies to last to sit for a license examination.  The Board held a lengthy discussion concerning the potential burden that would be placed on the Master who certifies an applicant’s hours and potential situations that may arise when specifically reviewing the license examination applications of those persons with dual licenses.  The Board concurred that they should continue their discussions to pursue the matter to assure that an applicant is not qualifying to sit for a license examination based on work hours that includes work other than plumbing related work.  Assistant Attorney General Kinstler suggested that it would be helpful to obtain the number of licensees who hold both journey HVACR and journey Plumber licenses to determine how many dual licensees are actually upgrading to journey, or whether most individuals make a determination on their own to commit to either the plumbing or HVAC trade.  Mr. Loleas will obtain a list of licensees who hold both Journey Plumber and Journey HVACR licenses and will also discuss the matter again with the HVACR Board at their next meeting to determine their position on the issue.  

 

 

G. LEGISLTAIVE UPDATE– Mr. Loleas reported that Firm Permit Legislation is at Governor’s office for review.  He will report back as soon as he obtains more information

 

Mr. Loleas reported that the Continuing Education legislation is still under review for further discussion by the Department.  

 

NEW BUSINESS:
 

A. PLUMBING CODE UPDATE – Mr. Radtka reported that he and Mr. Lenderking have completed their review of the 2006 National Standard Plumbing Code with the 2007 supplement and the Board amendments to the Code.  Their changes have been submitted to Assistant Attorney General who will prepare a proposed regulation for the Board to propose to adopt next month.  Mr. Lesho will begin the Departmental review process for proposed regulations.

 

 

CORRESPONDENCE
 

A. REQUEST FROM APPRENTICE LICENSEE REQUESTING SOCIAL SECURITY NUMBER TO BE CORRECTED TO FILE IN ORDER TO RENEW – The Board reviewed the request of Francisco Carlos who is requesting that his social security number in his license file be corrected in order to renew his apprentice license.  Mr. Carlos had submitted a written explanation along with a copy of his current social security card reflecting the new number and a copy of his permanent resident card.  The Board recognized that currently his file reflects a completely different social security number than the one shown on the copy of his current card and requested that Mr. Carlos submit formal documentation explaining why his social security number had changed from one number to another.  Assistant Attorney General Kinstler recommended that the Board request formal documentation from the Social Security Administration, Internal Revenue Service, or the Department of Immigration and Naturalization reflecting that Mr. Carlos was previously issued the number currently on file and which confirms that his social security number has now been changed to the number shown on the copy he submitted that he is now requesting for his file.  Also, Assistant Attorney General Kinstler noted that the name shown on the copy of the social security card and permanent resident card he provided reflects his name as Francisco Ricardo Carlos Perales and suggested the Board request documentation of his legal name.  Mr. Lesho will send Mr. Carlos a letter requesting the above documentation.  The matter was tabled.  

 

 

B. DISCUSSION REGARDING LICENSEE WHO HAS FAILED TO RENEW HIS LICENSE WITHIN 4 YEARS OF EXPIRATION AND EXPLANATION – Staff described the situation in which William Esworthy, Jr. had failed to renew his license within 4 years because he had been renewing under his father’s (Esworthy, Sr.) license number instead of his own.  Mr. Esworthy claimed he had attempted to keep his father’s license number as his own for “personal reasons” and that he had been instructed by a former Board Secretary that this was permitted.  Executive Director Jack Lesho had met with Mr. Esworthy and suggested that he appear before the Board to explain the situation to the Board, but Mr. Esworthy failed to appear at the meeting.  The Board then discussed the matter in Mr. Esworthy’s absence.  A Motion was made by Mr. Gauss, seconded by Mr. Radtka to send a renewal application to Mr. Esworthy, Jr., informing him he can renew under the number previously issued to him.  The motion was subsequently rescinded and a motion was made by Mr. Kastner, seconded by Mr. Radtka, and unanimously carried to deny Mr. Esworthy, Jr.’s continued use of another individual’s license number and to require Mr. Esworthy, Jr. to apply to retake the license examination in order to reinstate his own license, # 12397.  Assistant Attorney General Kinstler recommended that Mr. Esworthy be sent a letter explaining that the Board continued with the review of his request due to his failure to appear, and that due to his failure to renew his license, #12397 within 4 years, the law requires him to retake the examination.  Further, the law does not authorize the Board to allow him to renew or otherwise provide services under the authority of a license originally issued to another individual under any circumstances. 

 

Ms. Diane Kastner, member of the public, asked the Board for their opinion as to how long an approved backflow course provider is required to maintain their records of persons who have completed the backflow course.  Assistant Attorney General Kinstler responded that there is nothing in the plumbing law pertaining to the retention or records for backflow course documents by course providers and that Ms. Kastner may want to obtain the advice of an attorney as this would be considered a business practice matter.

 

A Motion was made by Mr. Gauss, seconded by Mr. Radtka, and unanimously carried to adjourn the meeting at 2:00 p.m. 

 

 

Respectively Submitted,

 

 

 

_____________________________

Charles J. Morgan, Jr, Chairman

 

_______________      Without Corrections

 

_______________      With Corrections

