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CLAIMANT

within the  meaning  of
the clattmant. received

otherwise ineligible for
■7(d) of the law.

Decision No

Date:

Appeal No.:

S. S. No.:

L O No:

,e‖ant

Whet.her the claimant was unemployed
Section 20 (1) of the law and whether
benefits while he was disqualified or
benefits within the meaning of Section

_一NOTICE OF RIGHT OF APPEAL TO COURT― ―

YOU MAY FILE AN APPEAL FROM THIS DECiSiON IN ACCORDANCE VVITH THE LAVVS OF MARYLAND THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN Aπ ORNEY IN THE CIRCUIT COURT OF BALTIMORE CITγ ,IF YOU RESIDE IN BALTIMORE CITY,OR THE CIRCUIT COURT OF

THE CO∪ NTY IN MARYLAND lN VVHICH YOU RESiDE

THE PER10D FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON May 7, 1989

FOR THE CLAIMANT:

― APPEARANCES―
FOR THE EMPLOYER:

Kenneth English - Cfaimant Ernest Valt ―

personne1 0ff.
Mike Gallagher ―

Chief ― u. I.
Un■ t

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT
」ohn To McCucken ― Legal Counsel

Carol White
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EVALUATION OF THE EVIDENCE

ThisCaSewasremandedtotheBoardbytheCircuitCourtfor
eariimore city for a hearing de !w , 

because the cassetLe
;;;;i;i;s th3 testimonv befor:e the-Hearing Examiner could noc

;;--i;;;a;d. tn a..orda.,'"e with that order' a hearing was held
by the Board of epp."i= on January 24' TgBg ' The decision in
this case, therefore, is based on the testimony taken and the

..ria.""" inEroduced at that hearing as well" as any documentary

."iJu""u already in the record at that time '

FINDINGS OF FACT

The claimanL had been employed by the Maryland PenitenEiary as

"-"oii..tionaI 
officer irr'tlr r'" was suspended in August of

1985. He filed for unemplo)'ment insurance beneflts with a

f.""fit year beginning august- 10, 1986 and received a weekly
;;;;;ra 'amount "ot 

$r-ss. o6 from Ehe weeks ending August 16'

1986 through Novemlcer 22, 1986.

Subsequentfy, the claimant
and awarded full back wages

was reinsEated with, his emPloYer
as follows r

$435.78 for each week beginning with t-he week ending
August 16 , 1916 through Septernber 27 , -!9a6-;
$s'3s.lg for each week reginning wiEh, -the week ending
October a, 1986 through Novernber 15, 1986;
$1-74.24 for Novernber 17 and 18, 1986; and
gZl+.+Z for the period Novernber 19 Ehrough Novernber 22'
1986.

There was
amount of
a result,
92,925 .0O
appealed

no deduction made in award of back
unemplolment insurance received by the
the agency determined that the claimanE
in unemplol'rnent insurance benefits and

that determination.

pay for the
claimant. As
was overpaid
the c 1ai-mant:

CONCLUS ]ONS OF I,AW

The Board concludes Ehat the cl-aimant has received. benefiEs Eo

whlch he was not ent.itled because he has been retroactivefy
awarded wages within the meaning of secEion 17(d) of the law.
In the case of &lEtgngg v. Marvland Emplol'ment Securitv
AdminisEration , 42 l'\d. App. 688, 402 A.2d 744 (a9'79) the
Corrrt-of Appeals ru]ed that it was the legislature's inEention
to provide for the recoupment of benefits where a claimant has
been awarded back pay. since the claimant clearly received a
retroacEive award of wages, Ehat money is deductlble from his
unemplo)rment insurance beneflts under Section 17 (d) of the law
and the agency properly issued an overpayment for the fuII
amount of benefits, since Ehe amount of back wages received by
the claimant for each week was in excess of his weekl-y
benefit amount. Therefore, the decision of the Hearing
Examiner is aff irmed.



DEClS]ON

The claimant was overpaid benefits within the meaning of
i""ait" rztal of the t'iaryland UnemploymenL rnsurance Law' He

i=-al"qr"fitied from receiving benef i,ts f.rom August 10' 1986

;;r;;h'Nowember 22, igae' e-enerits in the amount of 12 '925
are recoverable pursuant to this provision of the law'

The decision of the Hearing Examiner s affirmed

H:D:K
kmb
DATE OF HEARING:
COPIES NRILED TO:

CLAIMASIT

EMPLOYER

」ohn T  McGucken ―

Recover■ es ― Room

.fanuary 24, 7989

Agency Counsel

413

UNEMPLOYMENT INStJRANCE ― BALTIMORE



OEPARTMENT OF ,aO*O*,a / rr.rO EMPLOYMENT OEVELOPMENT

1loo NOrth Eutaw Street

BallmOre.Mary:and 21201

(301)333‐ 5033

DECISION

wrlhafl oonald sc:aerer Govcr"cr

r iancall ivans Sccreur/
!o^Ro 0F l9PElLS

Thonas w (eacn

Cnarnan

Halet A J'lalnEl

^sstrltE 
Utlior

oonna P WrlB
Assocrat! Marnoar

CLAIMANT: Kenneth English

DATE :  」une 9′  ■988

DECISION NO. :  218-DR-88

APPEAL NO. :   8710607

s.s.  NO.:

L. 〇. NO.:  ■

APPELLANT:  CLAIMANT

EMPLOYER: l]:y:ポ
 liC:ぎよ酬 efenter

D10

The period for  filing an  appeal
」uly 9′  1988.

AfterreceiptofyourPeEiLionforReviewofthedecisionofthe
Hearing Examiner, 

.Eh" 
Board of Appeals has considered all of the

facts and records in Your case '

The Board of Appeals has concLuded Ehat the decision of the
nearing Bxaminei- is in conformity with the Maryland UnemploymenE

f nsurance t,aw 
--and-, 

accordingly, your Petition f or Review is
denied.

@ may file an appeal on or before t.he date below stated. The

1-ppeal may be takln in person or through an. attorney to the
Circuit Court of Baltimore City, if you reside in Baftimore CiLy,
or to Lhe Circuit Court of the County in Maryland in which you
reside.

to court exPires at midnight,

kmb
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EMPLOYER
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一 DECIS10N一

Date:   Mailed March 3■ ′ 1988

Appeal No:8710607

sS No1   2■ 4-58-8357

Claimantr Kenneth Enql ish

lssue:

Emptoyeri Maryland Reception Ctr, 350203 Lo'No: 01

c7o DePt. of Personnel
Appellant: Claimant

whether the C■ aimant Was unemp10yed Within the meaning of
claimant is OVerpaid

section 20(L) Of the LaW   Whether the
benefits Within the meaning of Section ■7(d) Of the Law

=雨
画面護面

「

面 ёHT TO PET:T10N FOR REV:EW一

ANY lNTERESTED PARTY TO THiS DECIS10N MAY REQUEST A REVIEVV AND SuCH PETIT10N FOR REVIEVV MAYBE F LED IN ANY EMPLOYMENT SECuRITY

OFFICE OR VVTH THE APPEALS DIVIS10N R00M 515,1100 NORTH EUTAVV STREET.BALTIMORE,MARYLAND 24201 EITHER IN PERSON OR BY MA L
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‐ APPEARANCES ‐

FOR THE CLAIIVANT: FOR THE EMPLOYER:

Present Not Represented
other:
DeparEment of Economic &

Emplo)'rnent DevelopmenE
Caio1 white, Claims SPecialist lII

The above entitled matter was remanded by the Board of Appeals for
an additional hearing due to Ehe fact that the taped testimony at
the prior hearing coufd notr b€ 

,L"a"Xa".U"O",

The Claimant filed an original claj-m for unemplo)ment insurance

OETIBOA 371 B(RevLed 5184,



8710607

benefits effective August 10, 1986'

The Claimant had been employed by the 'Marv'l 
and PenitenLiary as a

correctional officer.' 
-'fi;",.'; - Suspended''fio* wo't< for alleqed

commission of a crime 
--ffe did nof work' and received no wages

durinq Lhis period =of ;l;t '- Af t e-r f i 'l i no for unemployment

insurance benefits, un"" ciul*r.rt was found erigiure. for--benefirs,
and he was paid total tenefits in-^the- amount of S195 for 15

consecutive weeks t;;;g"-ii&;ii"i" zz-' ts86 ' rechnicallv' the

susoension of the cla i-mlnt from work was rescinded afLer he was

;;iil"""'.;'oiii.v-i" -l'''?i*i""i t'i't. , I: was awarded back wases

for all of the p..t'ill-l."'- iouE[s- auring which he had been suspended

from work. tnete upo'Yi- tnt -ege"<:v aJtermined that the claimant had

been overpaid benefitJ ts a it='''lr .of -receivinq 
retroactive wages

from Ehe state of uitvil"J, 
- 
""o 

tr't Agency determined that the

craimant was or"rpriJ-'$J, gls in unemproyment insurance benefits'
He appeals.

CONCI,US]ONS OF I,AW
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DECISION

It is held that. the Claimant received retroactively awarded wages,
pursuant Lo the provisions of Section f-7 (d) of the Maryland
ilnemployment fnsurance Law. Benefits are denied from AugusE 10,
1986 through November 22, 1986. Benefits in the amount of $2,925
are recoverable pursuant to Lhis provision of t.he Law. The
determj-nation of the Clairns Examiner pursuant to the provisions of
Section 20 (l-) of the Unemployment Insurance Law is reversed.

Robin [. EroalfnsRt
Hearing Exaniner

Date of Hearing: March 14, 1988
CasseLte: 7147
Specialist ID: 80815
Copies Mailed on March 31, l-988 Lo:

Claimant
Employer
Unemployment Insurance - Bal-timore (MABS)

Board of Appeals

Recoveries Room - 41-3
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