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CI,AIMANT

lssue:

_ NOTIGE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL.FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN \A/TIICH YOU RESIDE,

THE PERIOD FOR FILING AN APPEAL EXPIRES June 22, 7997

Whether the
cause, within
Unemployment

claimant l-ef t
the meaning

fnsurance Law.

work voluntarily, without good
of Section 6 (a) of the Maryland

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE EMPLOYER:

REV]EW ON THE RECORD

Upon revi-ew of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner. The claimant
worked in a non-union position in maintenance for this
employer, beginning ,January 23, 1990. His l-ast day of work
was January 5, 1991.



The company had been experiencing a slow period and laying off
a number of employees. On ,.lanuary 6, f99L, Che empfoyer
informed the claimant that he was laid off. The Iength of
Eime of the Iayoff was indeterminate, but it was anticipated
that he would be back to work within three or four weeks. No
def init.e daEe of return was given to the cLaimant. On January
9, 7997, the claimant picked up his pay check. He inquired
about a definite date to return, but the employer could not.
give him one. The cfaimant informed the employer that he was
Ieaving for Texas, a state from which he had originally come.

Later that afternoon, the employer decided to recaII some of
its employees, including the cfaimant, beginning on the
midnlghL shift that night. The employer, however, knew that
the claimant had already left for Texas by this t.ime. The
empl"oyer had a phone number for the claimant in Texas, but it
assumed that this woufd noc be a correct number an),'rnore. In
addition, the empfoyer was aware that the cLaimant was on a
bus and woul-d not even arrive in Texas until after the
midnight shift had begun. There was no further contact
between the claimant and the employer.

The Board concl-udes that. the claimant was l-aid off from his
employmenc on ,January 5, 1991. He did not quic his
employment.. A person who is not currently employed cannot
quit within t.he meaning of section 6(a) of the law. LasEer v.
Manpower, Inc. (220-BR-90) . The cfaimant was on an indefinite
layoff at the time that he left for Texas. Since he was not
empl"oyed, his leaving for Texas did not constitute a vofuntary
quit.

A claimant may be penalized under Section 6 (d) of the Iaw for
faifure to accept suitabfe work when his old job is offered
back E.o him. In such a case, the burden shifts to Lhe
cfaimant to show that the work is not. suitable. Bishton v.
Baltimore Countv DepL. of Aqing (879-BR-83). In this case/
however, the claj-mant was never actualfy recalled to work. At
the time of his last contact with t.he company, the company
sEill had an indefinite Iayoff in effect. After the employer
made the decis.ion Eo end the layoff and recaff the claimant,
the employer never contacted t.he cl-aimant with this offer.
The claimant therefore cannot. be considered to have refused
work within the meaning of Section 6 (d) of t.he l-aw, since Lhe
work was never offered him.

DECISION

The cfaimant did not voluntarily quit his emplo)ment within
the meaning of Section 6 (a) of the law. He was faid off, but
not for any misconduct within Ehe meaning of Section 5 (b) or



(c) of the l-aw. There was no offer of suitable work within
the meaning of Section 5 (d) of the Iaw. No disqualification
is imposed on the claimant based on Section 6 (a) , (b) , (c) or
(d) of the Maryland Unemployment fnsurance Law. The claimant

may contact his l-ocal office concernj-ng the other eligibility
requirements of the law.

The decisj-on of the Hearing Examiner is reversed.
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- NOTICE OF RIGHT OF FURTHER APPEAL -
ANY INTERESTED PARry TO THIS DECISION IUAY REQUEST A FURTHER APPEAL AND SUCH APPEAL IV]AY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOI\4IC AND EMPLOYI\4ENT DEVELOPMENT, OR WTH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,

BALTIMORE, IV]ARYLAND 21201, EITHER IN PERSON OR BY IUAIL,

THE PERIOD FOR FILING A FURIHER APPEAL EXPIRES AT MIDNIGHT ON April 10, L991

-APPEARANCES_
FOR THE CLAIITANT: FOR THE EMPLOYER:

Claimant - Present

FINDINGS OF FACT

The claimant worked for the employer from
,January 6, L99l . He was employed as a
earned $7. 94 per hour.

The cfaimant vofuntarily quit on or about
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claimant was Iaid off from work on the morning of January 6,
1991. The claimant was tofd that the layoff coul-d be a week or
two, or could fast until the end of the month of January, 1991-.
The claimant. was a good employees and he was one of the fast
employee Eo be laid off.

On or about .fanuary 9, 799L, t.he claimant informed the employer
that he was leaving for Texas and wished to pick up his last
paycheck. The claimant did not l-eave a forwarding address or
anyone that. Che employer coufd contact if work became avai-Iable.
The claimant moved Eo the State of Texas.

On the afternoon of .Tanuary 9, 199L, the empfoyer became aware
that. t.here would be work available for the third shift starting
January 10, 1991. The cLaimant was a worker on the third shift.
However, Ehe claimant had afready left for Texas and employer did
not. have any way to contact Che claimant. The claimant woufd
have been cafled back t.o work on the morning of January 10, 1991
and would have steadv worked thereafter.

CONCLUS IONS OF LAW

Article 95A, Section 6 (a) provides that an individual shall be
disqualified for benefits where his unemployment is due to
feaving work voluntarify, without good cause arising from or
connected with the conditions of emplolment or actions of t.he
employer or \riLhout serious, valld circumstances. The
preponderance of the credible evidence in the record will
supporc a concl-usion that the claimant voluntarify separated
from employment, vrithout good cause or valid circumstances,
within the meaning of Sect.ion 6(a) of the Law.

The cfaimant moved to Texas without giving the employer a contact
person or a telephone number where the cfaimant coufd be reached.
The cl-aimant was laid off for approximately two days.
Thereafter, there was ful1-time work avaifable for t.he claimant.
The claimant did not contacL the employer untif several weeks
later. This above action consEitutes a vofuntarily quit wichout
good cause or valid circumstances, within Ehe meaning of Section
5 (a) of the Maryland Unemployment Insurance Law.

DECIS ION

The claimant vol-untarily left his employment, withouE good cause,
within the meanlng of Section 5 (a) of t.he Maryland Unemplo).ment
Insurance Law.
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The claj-mant is disqualified from receiving benefits for the
week beginning ,January 6, 1991 and until he becomes re-employed
and earns at least ten times his weekly benefit amount (1,820)
and thereafter becomes unemployed through no fault of his own.

The determination of the Claims Examiner is modified.
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