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FINAL ORDER


The above-captioned matter was heard before the Maryland State Board of Public Accountancy (“the Board”) on April 2, 2024 (“the April 2nd hearing”).  At the hearing, petitioner Benjamin Dorsey sought reinstatement of his license to practice certified public accountancy.  At the April 2 hearing, Mr. Dorsey was represented by his attorney. Ernie Dominguez, Assistant Attorney General, presented evidence to the Board.  

FINDINGS OF FACT

1)
Benjamin Dorsey was first licensed by the Board to practice certified public accountancy in 2013.

2)
On or about May 18, 2023, he submitted an application for renewal/reinstatement, in which he disclosed nine (9) criminal convictions; and his application was denied.
3)
On November 22, 2023, Mr. Dorsey submitted a request for a hearing on reinstatement.

4)
In March 2023, Mr. Dorsey was convicted of multiple offenses of violating a protective order, electronic communications harassment, and violating a peace order and was sentenced to periods of confinement, fines, and probation.
5)
Mr. Dorsey has been diagnosed with Bipolar 1 Disorder with Psychotic Episodes.

6)
In October 2022, Mr. Dorsey experienced a manic episode during which he sent a large volume of electronic communications to various people.

7)
During that episode, he was removed from his company’s communications systems.

8) 
Mr. Dorsey is currently employed by Eagle Tax Advisors.
DISCUSSION
The Maryland Public Accountancy Act requires that applicants be of good character and reputation. Section 2-315 of the Act sets forth criteria to be considered when an applicant or licensee is convicted of a crime. These include: the nature of the crime; the relationship of the crime to the activities authorized by the license; with respect to a felony, the relevance of the conviction to the fitness and qualifications of the applicant or licensee to practice certified public accountancy; the length of time since the conviction; and the behavior and activities of the applicant or licensee before and after the conviction.

In addition, Maryland law prohibits denying an occupational license or certificate solely on the basis of a conviction “…unless the department determines that: (1) there is a direct relationship between the applicant’s previous conviction and the specific occupational license or certificate sought; or (2) the issuance of the license or certificate would involve an unreasonable risk to property or to the safety or welfare of specific individuals or the general public.” CP § 1-209 (d).
The nature and circumstances of Mr. Dorsey’s original misconduct are not in dispute. As a result of a manic episode, and of his being locked out of his workplace’s communications systems because of that episode, Mr. Dorsey engaged in a slew of harassing conduct primarily consisting of sending a large volume of harassing communications to various people. 

While the Board considers that conduct to be serious, the evidence indicates Mr. Dorsey’s conduct was directly related to a mental health illness. Mr. Dorsey has been diagnosed with Bipolar 1 Disorder. The evidence before the Board was that the conduct that gave rise to the convictions occurred while Mr. Dorsey was experiencing a manic episode. The evidence also showed that none of the conduct in question involved his work or clients. And while there were multiple convictions, they involved essentially a single course of conduct related to the manic episode and his being locked out of his office’s communications systems. 
The Board heard convincing evidence that Mr. Dorsey has sought and continues to receive treatment, that he is adhering to his treatment regiment, and that he has put in place safety mechanisms to guard against any future incident, including granting his sister a medical power of attorney and enabling three persons to communicate with his prescribing physician.

In is apparent from the testimony before the Board, that Mr. Dorsey has a great passion for the practice of accountancy and commitment to the profession. While not wanting to minimize the seriousness of the conduct that led to his convictions, the Board does not consider his conduct as reflective of his character. Moreover, his convictions were not felonies and did not involve crimes of violence; and his sister testified that she had sought the protective order as a means of getting help for her brother, Mr. Dorsey. She explained that she understood a violation of the order would result in his arrest, which she hoped for because that would result in his receiving care and being safe. She further testified that she had the protective order removed.

The Board notes that Mr. Dorsey did not hesitate to notify the Board of his misconduct, and that he has sought out ways of maintaining his technical skills by pursuing as much of the accounting profession as legally permissible. Moreover, while the convictions are recent, the conduct giving rise to them does not appear to have a direct nexus to the practice of certified public accountancy. Mr. Dorsey has no record of prior disciplinary action against his CPA license. And there is no evidence to call into question Mr. Dorsey’s skills or competence as a CPA. To the contrary, the Board heard evidence of his exceptional proficiency as a CPA. There is no direct relationship between the applicant’s previous conviction and a CPA license; and the Board is satisfied that issuing Mr. Dorsey a license will not involve an unreasonable risk to property or to the safety or welfare of specific individuals or the general public.
Mr. Dorsey was first licensed by the Board in 2013.  By licensing him, the Board made a representation to the public that he was worthy of the trust that they might place in him.  Mr. Dorsey asks the Board, by reinstating his license, to once again invest him with the indicia of honesty, character, and competence.  On balance, upon consideration of the evidence and testimony presented, the Board concludes that reinstatement is appropriate at this time.  

CONCLUSION OF LAW


Based on the Findings of Fact, and using the specialized knowledge, training, and experience of its several members, the Maryland State Board of Public Accountancy reaches the following conclusion as a matter of law:  Reinstatement of the petitioner, Benjamin Dorsey, is warranted.

ORDER

In consideration of the Maryland State Board of Public Accountancy’s Findings of Fact and Conclusion of Law, it is this 1st day of July, 2024 ORDERED:


1)
That the Petition for Reinstatement of Benjamin Dorsey be, and the same hereby is, APPROVED, subject to payment of any applicable fees; 

2)
Mr. Dorsey shall complete 80 hours of continuing professional education for this license term in compliance with the requirements of COMAR 09.24.02; and
3)
The records, files, and documents of the Maryland State Board of Public Accountancy reflect this decision.
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