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EVALUATION OF EVIDENCE

The Board of Appeals has considered all of the evidence present-
ed, including the testimony offered at the hearings. The Board
has also considered all- of the documentary evidence introduced
in thj-s caser ds well as the Department of Employment and Train-
ing's documents in the appeal file.

EINDINGS OF FACT

The cl-aimant was employed as a parimutuel tel1er at the LaureI
Race course from 7961 until on or about February 7J,1985. The
claimant was discharged because of a serj-es of suspect shortages
that he experienced as a teller, cuJ-minating in a gross shortage
of $900 on February 7J, 1985, immediately after which he di;-
appeared for several days without contacting the emproyer.

Each tell-er at the race course has hls own machine for which he
is responsible and to which only he has access via a secretcode. At the start of the work day the opening bal_ance is setfor each teller at $820. Tellers accept wagers, process wagers,accept the money for them, accept winning tickets and also payout the money on the winning tickets. The machine is computer:ized and the money is kept in a box. A telfer is not supposed tohave substantially over or under $820. O0 in his box at u"V giventime. rf he is running row and needs more money, a terler-.j., goto the division head and get a ..draw,, f or the additional .u=r,which is entered into his machi-ne. A hard copy of the trans-action is issued, and then the money is ptaced- in his box. rfthe terler has too much money in his machine, flkewise he is to"skim" the excess money and brlng it to the division head. Thlstoo is entered into his machine wittr a hard copy verification.

There are essentially three reasons why a teIler may experiencea shortage: (1) a mechanicaf. error by tn. teller such as pushingthe wrong button in the machine or r6turning the wrong amount ofcash to a customer; Q) unauthorized gambring by the terrer,without putting the money in the cusir- box; 'or" (3) outrighttaking of money from the cash box by a teller. rf the error isdue to an honest mechanical error, -th. 
telrei usuarr-y discoversit and reports it immediately to the employer, who does anaccounting of the teller, s machine to see if the matter can bestraightened out. usually the problem can be resolved if it isan honest mi-stake.

Prior to Eebruary rJ, 1985, Lhe claimant had experienced severarinstances of shortages in his machine. As a resul_t he receivedwarnings that if this conti-nued it could lead to hls termination.
on February \J, 1985, the claimant reft at the end of the daywithout reporting any shortage. However, when the machines werechecked and the amounts ta1lied, his machine showed that he was$900.00 shortr drr unusually rarge amount for a shortage. Thecraimant never reported thiJ shorlage to the emproyer. Eurther-more, the claimant did not report the next day i-r" r,i." due j-n to



work and did not report to work or contact the employer for
several days. When the claimant was finally contacted by the
employer he was told he was discharged.

The claimant was discharged as a result of this gross shortage
for which he failed to give any explanation, compounded by the
fact that he disappeared for several- days and had prior short-
ages as wel-l-.

CONCLUSIONS OF LAI/I

The Board of Appeals concfudes that the claimant was discharged
for gross misconduct, connected with his work, within the mean-
ing of S6 (b) of the l-aw. The employer has provided substantial
evidence to show not only that there was a gross shortage in the
claimanL's machine on Eebruary 7J , 1985, but afso that it was
not due to negligence or mechanical error. The cl-aimant was in
sol-e controf of the teller mach j-ne and the money, and the
claimant not only never offered an explanation for the disappear-
ante of the money but failed to even report to work or contact
the employer several days thereafter. This alone constitutes a
deliberate and willfuI disregard of standards of behavior, which
his employer had a right to expect, showing gross indifference
to the employer's interest. When added to the prior warnings for
suspicious cash shortages, the claimant's conduct also falls
under the second definition for gross misconducL, a series of
repeated violations of employment rules proving that the
employee has regularly and wantonly disregarded his obligation.
The evidence in this case is in striking contrast to prior cases
dealing with cash shortages where there was insufficient
evidence that the clai-mant del-iberately caused the shortage;
see, e.e., Cantor v. Chillum Corpt_1

did find that there was misconduct
., 1028-SE-83, where the Board
but not gross misconduct.

Although the burden of proof in a misconduct or gross misconduct
case certainly rests with the employer, the employer has more
than adequately met its burden here. Having established that the
money over which the cfaimant had sole control and the cfaimant
both disappeared at the same time, the burden shifts to the
claimant to provide any reasonable explanation for these events,
and the claimant has failed to do so. See, Townsend v. Baltimore
Dept. of Public Works, 758-BH-83.

DEC] S ION

The claimant was discharged for gross misconduct, connected with
his work, within the meaning of 56 (b) of the Maryland Unemploy-
ment fnsurance Law. He is disqualified from receiving benefits
from the week beginning February 24, 1985 and until he becomes
re-employed, earns ten times his weekly benefit amount ($1,750)
and thereafter becomes unemployed through no fault of his own.



The decision of the Hearing Examiner is reversed.

d'{dLw? L ,rb'Al,

W:D:K
kbm
Date of Hearing: October 22,

COPIES MAILED TO:

CLAIMANT

EMPLOYER

UNEMPLOYMENT INSURANCE

Edward J. Tolchin, Esq.
Gi-nsburq, Feldman & Bress

1985

ANNAPOLIS

Associate Member


