
Claimant: Cornel ia F''l nrzrl

-DECI SION_
Decision No.:

Dale:

Appeal No.:

S. S. No.:

L.O. No.

Appellant:

William Donald Sclwefer, Goaernor

t. Randall Euans, Secretary

Board of Af\eals
1100 North Eutaw Street

Baltinore, Maryland 2 120 1
Telephone: (301) 333-5032

Board of Appwls
Thoma W. Keuh, Chairmtn

Hazel A. Warnich, Associate Member
Donna P. Wath, Associnte Member

1108-BR-89

Dec. 18, 1989

8977296

40

EMPLOYER

Employer: Parkway, Inc.
c/o ADP/UCM Dept.
ATTN: Gabrielle AlIen

lssue.

whether the claimant was discharged for gross misconduct
misconduct, connected with her work, within the meaning
Section 5 (b) or 6 (c) of the Iaw.

_NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

January a7, 1990
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

or
of

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE EMPLOYER:

REV]EW ON THE RECORD

of the record in this case, t.he Board of
decision of the Hearing Examiner.

Upon review
reverses the

Appeals



The Board finds as a fact that the clalmant was the only
person in charge of handling the money received from customers
on her shift on che last night she worked. There was a
shortage of ST2 during that shift, and this was not
attributabfe to mechanical or electronic error. The claimant
neither admitted nor denied to the employer that she had
misappropriated the money, and she did sign a paper promising
to pay the employer Lhe 5232.

where the employer has provided sufficient evidence, as it did
here, that funds under the sole control of the claimant have
disappeared, the burden shifts to the claimant to explain what
became of the money. The claimant failed to appear and
present any evidence, and the Board finds as a fact that the
ilaimant either misappropriated the money or was grossly
negligent with the employer's money.

Mi sappropriat ion of money, of course, would cLearly constitute
gros-s- milconduct under section 6(b) of the 1aw. In this case,
the claimant's gross negligence would afso amount to gross
misconduct. The claimant was in complete control of the money
during her shift. There were no mi.tigating circumstances such
as aciidents or simple miscalculations presenLed which might
have lessened the severity of Ehe negligence. A farge amount
of money under the claimant's control disappeared' The
negtigen-e in this case amounts to a deliberate violation of
stindirds che employer has a right to expect, showing a gross
indifference to Ehe employer's interest. This amounts to
gross misconduct wiChin the meaning of section 6 (b) of the
]aw.

DECISlON

The claimanE was discharged for gross misconduct, connected
with her work, within the meaning of Section 6 (b) of the
Maryland Unempf o)'rnent Insurance Law. She is disqualified from
rec;iving fenLfils from the week beginning 'July 23, 1989 and
until she becomes re-employed, earns at least ten times her
weekly benefit amount, and thereafter becomes unemployed
through no fauft of her own.

The decision of the Hearing Examiner is reversed'
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for misconduct connected
of Section 0 (c) of the

Claimanl:

Emp oyer:

ssue:

whether the claimant was discharged
with the work, within the meaning

- NOTICE OF RIGHT TO PETITION FOR REVIEW _
ANY INTERESTED PARTY TO THIS DECISION 1\4AY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW I\4AY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMTC AND EITPLOYI\IENT DEVELOPMENT, OR WTH THE APPEALS DlvlSlON, ROOI\,i 515, 1100 NORTH EUTAW STREET

BALTIMORE, I\i]ARYLAND 2'1201, EITHER IN PERSON OR BY MAIL

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT IUIDNIGHT ON

November 13, 1989

'onomic&

FOR THE CLAIMANT:

-APPEARANCES_
FOR THE EN4PLOYER:

Not Present

FINDINGS OF FACT

The claimant was employed on August 8,
cashier in a self-service gas station.
claimant had the 10 p.m. to 6 a.m. shift.

Donald Waldera,
Manage r
GabreiIle Al len,
Rep. ADP

1,98'7 as a full- -time
On July 29, L989, the

DEED/BOA 371-8 lRevised 649)
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At the completion of the shift she completed, as part of her
regularly duty a recapitulation sheet, showing the safes of
gasoline and other item and any monetary difference between the
amount recorded by the machines, gasoline pumps and the actual
receipts. There was a shortage that day of $232.48. In the two
years the cfaimant had previous been emptoyed, she had been short
several times. But the amounts ranging up to $38 were in the
opinion of the employer within the acceptable margin of error
since gasoline is sold for different prices according to whether
the payment is in cash or by credit card.

In the shifts just prior to the claimants, there had been
malfunctioning of the recording equipment and the attendants
during those hours had complained to the employer. The employer
upon receiving the claimant report confronted her and asked what
coufd account for such a larqe dlfferential . The claimant
attributed the shortage to the maffunctioning of the automaticrecording eguipment. The claimant neither admitted nor denied
taking the missing money. But she did authorize the employer to
deduct it from her wages. The employer dissatisfied with her
explanation discharged her on August 2, t999.

CONCLUSIONS OF LAW

The term "misconduct, ,, as used in the StatuLe means atransgression of some estabfished rule or poticy of the employer,the commission of a forbidden act, a dereliction from dut!, or acourse of wrongful conduct committed by an employee within thescope of his employment refat.ionship, during holrs ot empfoyrnentor on the employer,s premises. (See @ 271 Vrd,.
726 , 314 A.2d 113).

The shortage of 9232.48, although large in comparison withprev.ious shortages is not in it self sufiicient to show wirrfulor wanton disregard of an obligatlon owed to the employer. Inthe absence of the showing of such disregard, or a -seiies ofrepeated violation of company rules, the empfoyer has not met hisburden of showing gross misconduct within the meaning of Section6(b) of the Maryland Unemployment Insurance Law.

DECIS ION

The cfaimant was discharged ror misconduct connected. with thework, within the meaning of Section G (c) of the Maryland
Unemployment fnsurance Law.
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She j_s d.isqualified from receiving benefits from
beginning .TuIy 23, 1989 and for the nine week
following.

The determination of the Cl-aims Examiner is affirmed.

the week
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