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EVALUATI ON OF EVIDENCE

The Board of Appeals has considered aIl of the evidence
presenLed, including the testimony offered at the hearings.
The Board has afso considered all of the documentary evidence
introduced in this case, as well as the Department of Economic
and Employment Devefopment's documents in the appeal file.

The Board has not considered as evidence the fact that the
claimant was placed on probation before i udgment as a resuft
of the criminaf charges stemming from this case. The Board is
prohibited by the Maryland precedent cases from considering as
evidence in this civil matter the fact that the claimant was
placed on probation before judgment in the criminal matter.
The Board has also not considered those charges of additional
misconduct which did not surface until after the termination
of the claimant. Even without considerlng these items,
however, the Board concludes, based upon the rest. of the
testimony and evidence, that the claimant was defrauding the
tenants in the public housing projects in which she worked.

FINDINGS OF FACT

The claimant was employed from April 6, 7987 through February
29, !989 for the Housing Authority of Baftimore City. She was
a management assistant, being paid $19,L22 pelr year. Although
her last day of work was February 28, lner official termination
did not take pface unt.il March 23, 1989.

On more than one occasion, the claimant received rent money
from the tenancs in the housing proiect at which she worked,
but neither turned the money in to management nor credited the
tenants as having paid. She issued phony receipts and failed
to take the money to the cashier or deposit it in any way in
the account of the management of the housing project. As a
result, some of the residents were officially fisted as not
having paid their rent and were schedul-ed for eviction.

There was no policy or practice of issuing the t)4)e of receipt
which the cfaimant issued. The claimant- kept the money under
her own control , at least until she was threatened with
criminal proceedings.

CONCLUS]ONS OF LAW

It hardly needs to be stated that taking money paid by poor
persons for t.heir rent and keeping it for one's own use is
gross misconduct. It is cfearfy a deliberate violation of



standards the employer has a right to expect, and it clearly
shows a gross indifference to the employer's interest, not to
mention the interest of the impoverished cl-ients with whom the
cl-aimant was supposed to be working. A1l the requirements for
a finding of gross misconduct under Section 5 (b) of the Iaw
are clearly met here.

DECISION

The claimant was discharged for gross misconduct, connected
with the work, within the meaning of Section 6 (b) of the
Maryland Unemployment Insurance Law. She is disqualified from
the receipt of benefits from the week beginning March L9, 1989
and until she becomes re-employed, earns at least ten times
her weekly benefit amount, and thereafter becomes unemployed
through no fault of her own.

The decision of the Hearing Examiner is reversed.
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F]NDINGS OF FACT

The cl-aimant was employed as a Management Assistant by the
Housing Authorit.y of ealtimore City, from April 6, L987 and at
the time of separation was being pai-d $1-9,122 gross per year fof
full--time employment. on or about March 8, 1989, she was placed



8908072

on unpaid leave pending investigation and this status was
perfected to a termination on March 23, 1989. The allegations
concerned not following proper procedures in accepting rent
pa)rment from residents in City housing. The claimant, who denies
all allegations of wrongdoings, knowingly did not follow the
exact procedures but explains she dj-d follow orders of her
manager.

CONCLUSIONS OF LAW

It is held that t.he claimant was discharged for misconduct
connected with her work, within the meaning and intend of Section
e (c) of the Maryland Unemployment Insurance Law, in that she did
not follow the exact provisions reguired in the performance of
her job duties. She will be di-squalified under this provision of
the Statute. The evidence presented is insufficient to
disqualify the claimant under provisions of Section 5 (b) of the
Maryland Unemploynent Insurance Law.

DECIS]ON

The cl-aimant was discharged for misconduct connected with the
work, within the meaning of Section e (c) of the Maryland
Unemployment Insurance Law. Benefits are denied for the week
beginning March 12, 1989 and nine weeks immediately thereafter.

The determination of the Cl-aims Examiner was warranted and will
be affirmed.

P. J. Hackett
Hearing Examiner
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