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parties and it provided that an appeal could be requested no
Iater than May 24, 7997. The appeat by the employer was filed on
May 28, 1,997. However, the postmark on the envelope shows that
the employer mailed the request for an appeal on May 24, 7991 and
it is therefore timely.

The claimant began working on June 22,1988 and continued until
his separation on March 20, 7991. The claimant was a baler
operator and was earnj-ng a salary of $7.50 per hour at the time
of his separation.

The claimant was discharged for sleeping on the iob. According
to the employer's rules of conduct, sleeping during working hours
is cause for immediate discharge.

The claimant's duties required him to drive a forklift and remove
bales of scrap paper from one area to another. The employer
observed him, on his forklift, back in a corner, and sitting
behind rolIs of scrap paper. He was initially observed by a

co-worker, who reported him to the supervisor. The supervisor
went to the area and observed the claimant for thirty seconds or
so. The claimant was Ieaning forward with his eyes closed, and
he was motionless.

The employer testified that no distinction is made between
sleeping while performing hazardous duties and non-hazardous
duties. At the ti-me of the claimant's of fense, he was not
operating his forklift, nor was it blocking passage of other
co-workers.

CONCLUSIONS OF LAW

Article 95A, Section 6 (b) provides for a disqualification from
benefits where an employee is discharged for actions which
constitute (1) a defiberate and wiltful disregard of standards
which the employer has a right to expect or (2) a series of
violations of employment rules which demonstrate a regular and
wanton disregard of the employee's obligations to the employer.
The preponderance of the credible evidence in the instant case
will support a conclusion that the claimant's actions do not rise
to the Ievel of gross misconduct within the meaning of the
Statute.
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The Board has held that where
positions himseff to sleep on the
gross misconduct. SSS, Williams

a cf aimant deliberateJ-y
job, his actions amount to

v. Johns Hopkins Hospital-,
111-BR-84. The facts of this case are that the claimaht
backed his forklift into a corner in an attempt to hide. No
mitigating facts were found which might explain the claimant's
falling asleep on the j ob and possibly j ustify a lesser
penalty, e.%-, medication, long hours on the job or a second
job. The cl-aimant's act was gross misconduct as defined in
Section 8-1002 of the Labor and Employment Article.

DECI S ION

The cfaimant was discharged for gross misconduct, connected
with his work, within the meaning of Section 8-1002 of the
Labor and Employment Articl-e. He is disqualified from
receiving benefits from the week beginning March 7f, 1,991, and
until he becomes re-employed, earns at Ieast ten times his
weekly benefit amount ($1,780) and thereafter becomes
unemployed through no fault of his own.

The decision of the Hearing Examiner is reversed.
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Employer

Whether the claimant was discharged for mj-sconduct connected with
the work, within the meaning of Section 6 (c) of the Law.
Whether the appealing party filed a timely appeal or had good
cause for an appeal filed late, within the meaning of Section
7 (c) (3) of the Law.

- NOTICE OF RIGHT TO PETITION FOR REVIEW _
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,

BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON July 24, 7997
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back in a corner, and 1t was obvious that he was trying not to be
seen. The Examiner was not impressed by this fact, because it
was loglcal for the claimant to hide, if he was going to viofate
company policy prohibiting sleeping.

Based upon the foregoing,
Examiner wilI be affirmed.

The employer filed a
dated May 24, 1997,
Maryland Unemployment
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Employer
Unemployment Insurance

the determination
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of the Cfaims

timely appeal, ES shown by the postmark
as provided by Section 7 (c) (3) of the

Insurance Law.

The claimant was discharged for misconduct, in connection with
his work, within the meaning of section 6 (c) of the Maryrand
Unemployment Insurance Law. The claimant is denied benefit for
the week beginning March 7J, 7997 and for the four weeks that
f ol- l- ow

The determination of the Claims Exami_ner is affirmed.
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