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Whether the cfaimant was discharged for gross misconduct or
misconduct, connecLed wit.h her work, within the meaning of
sect.ion 6 (b) or 6 (c) of the 1aw; whether the claimant left
work voluntarily, without good cause, within r_he mean.ino of
Section 6(a) of the law.
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The Board apofogizes for the delay in
this mosE interesting case.

issuing a decision in

The claimanE was employed pursuant to a writt.en, five-year
contract with the employer, Andrews Food Company. The
contract provided that the claimant was to perform services as
a salesman but that the employer could change his duties.
After about four years, the claimant's duEies were changed
from a safesman's duties to those of a consultant. He was
paid according t.o the cont.ract, but he was no Ionger engaged
in sales or required to reporE. tso the office on a daily basis.

As the contractuaf period came to an end, the claimant
arranged to have his health benefits extended under the COBRA
program. He did not, however, even mention anything to his
employer about extending the contract or continuing employ-
ment. He believed that the employer did not want him in the
position any more. His testimony reflects his thought process
at the time: "A contract is a conE.ract. When it's over, it's
over . /'

The empl"oyer afso faifed to broach the subject. of the cfaimant
cont.inuing his empfoyment. The employer, in fact, would not
have continued the cfaimant in the exact same capacity and
salary, as the employer befieved E.haE the cfaimant was earning
t.oo much as a consul-tant. He would have used him as a
salesman, or possibly as a consultant at a fower rate. None
of these thought.s, however, were communicated to the cLaimant.

The claimant's eligibility for benefits depends on whether the
claimant voluntarify left employment within the meaning of
Section 6 (a) of the 1aw. If he did so, he must prove that he
had "good cause" or "valid cj-rcumstances" for doing so.

The Court of Appeals has ruled repeatedly that the statement
of purpose in Section 2 of the faw is not a substantive
disqual i f icacion from the receipt of benefits. Empfoyment
Security Administration v. Browninq - Ferri s , 292 Md. 515, 438
A.2d 1355 (a982). In order for a person to be disqualified
from benefits based upon the reason for his leaving the
employment, a specific di squali ficat ion in Section 5 of the
law must come into play. Affen v. CORE Tarqet City youth
Proqram, 275 Md. 59, 338 A.2d 237, 24L (L975) .

Section 5 (a) of the faw, dealing with voluntarily Ieaving the
employment. applies only where a "claimant, by his or her own
choice. intentionally, of his or her own free wiI1, terminated
the employment. " Al1en, +BIer at 338 A.2d 243 .



This is the only case in which the Board has had this precise
situation presented. The Board concludes that the cfaimant
did not voluntarily l-eave his job within the meanlng of
Section 5 (a) of the law. He did not take any action to
terminate the empf olment, since it terminated automatically.
He believed that his employer was dissatisfied with his being
in the position as consulLant. More importantly, he was
correct in this belief. The employer was actually not willing
to continue the employment on the same terms and conditions,
though he was willing to negotiate about other terms and
conditions. Had the claimant asked to continue his exact
employment, his request woufd have been denied. And the fact
that the cfaimant didn'L ask cannot, in t.hese circumstances,
be considered as an intentional termination of the
employment.

This is not a case such as Cofe v. Boys and Girls Homes of
Montgomerv County (595-BR-82). where a claimant refused to
renew her emplolrment contract and indicated that she intended
to resign. fn the gb case, the claimant declined to sign a
routine, pro forma extension of her employment contract. In
the instant case. however, there was nothing routine about Lhe
contract, nor was there any expectation or permission on the
part of the empfoyer that it was to be extended.

Since the claimant did not voluntarily leave the employment,
the burden is on the employer to show that his discharge hras
for misconduct or gross misconduct. No such misconduct was
even alleged, and the Board must conclude that the cl,aimant
was discharged, but not for any misconduct within the meaning
of Section 5 (b) or 5 (c) of the Maryland Unemployment Insurance
Law. No penalty wiIl be applied, based on the reason for
separation from this employment.'

lThe contention that the cfaimant quit his job effective in
1988 when he signed his five-year employment contract in 1983
is frivofous.2Th" claimant also cannot be disqualified for failure to
accept suitable work under Section 5(d) of lhe 1aw. There was
no evidence of any actuaf offer of work being communicat.ed to
the claimant. Even if there had been an offer, it was prior
to the claim for benefits and could not have served as the
basis of a 5(d) disqualification. Sinai Hospital v. Dept. of
Employment and Traininq, 309 Md. 28, 522 A.2d 382 (1987).
Refusal of such a specific, offer contemporaneous with the
ending of the contract by the present employer would have been
considered by the Board as a quit under Section 6 (a) . @gp_ r.
Baltimore Gas & Electric CO. (1051-BR-82).

In addition, no offer of work sufficiently specific to
invoke the terms of Section 6 (d) of the law was made at the
hearing itself.



DECIS]ON

The claimant did not voluntarily quit his employment, He was
terminated, but not for gross misconduct or misconduct wi_thir
the meaning of Section- 6 (b) or 5 (c) of the Maryland
Unemployment fnsurance Law.

The decision of t.he Hearing Examiner is affirmed.
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