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EVALUATION OF THE EV]DENCE

The Board of Appeafs has considered aII of the evidence
presented, including the testimony offered at the heari-ngs.
The Board has afso considered afl of the documentary evidence
introduced in this case, as wefl as the Depart.ment of Economic
and Employment Devefopment's documents in the appeal fi1e.

FINDINGS OF FACT

The cfaimant was empfoyed as a waitress with the pofo crill
from approximatefy May 29, 1990 until her discharge on or
about Jul-y 1, 1990. She worked for the empfoyer part E.ime and
afso attended s chool .

On or about the evening of ,June 25, 1990, the cfaimant was
waiE.lng on a tabfe of four people. One of the owners of the
criIl, Gai] KapIan, was acquainted with the claimant,s
cust.omers. Therefore, she approached the claimant and told
her to provlde the table with free after dinner drinks,
courtesy-of the house. The proper procedure in such a
situation is for the drinks to be rung up on the tab and Ehen
indicate that the customers were not charged.

The cfaimanE apparently misunderstood and thought Chat if the
customers did not order aft.er dinner drinks, that the owner
wanted her to not charge them for their before dinner
cocktaifs. Therefore, she did not charge them for the
cocktails, nor did she ring up the cocktails on their check.

When the other owner of the crill, Mrs. Kaplan,s husband,
discovered that the customeus. drinks were not. rung up, he
became angry wit.h the claimant and fired her. However, the
claimant was allowed to work for two more d.ays after the
incidenE before she was discharged.

CONCLUSIONS OF LAW

The Board concludes that the claimant was discharged from herjob for reasons that. do not amount to misconduct under Section
6 (c) of the 1aw. The Board has held than an instantaneous
lapse in the performance of one, s job duties does not
constitute misconduct, Darnefl v. St. MarV, s Nursing Home,
549-BH-83- Similarly, in Halt v. Maryland Messenqer Servj-ce,
410-BH-86, the Board found that a singl-e incident of slight
negligence does not amounE. to misconduct.

The rulings in these cases are applicable in this case.
Afthough the claimant should have rung up the drinks on the
customers' tab, this one slight ]apse in her performance is
not sufficient for a finding of misconduct connected with herwork, within the meanlng of Section G (c) of the law.
Therefore, t.he decision of the Hearing Examiner is affirmed.



DECISION

The cl-aimant was discharged, but not
with her work, wit.hin the meaning
Maryland Unemplol,rnent Insurance Law.
imposed based on her di squal-i f ication
Polo cril].

for misconduct, connected
of Sect.ion 5 (c ) of t.he

No disqualification is
from employment with the

The decision of the Hearing Examiner is firmed.
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