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EVALUATION OF EVIDENCE

The Board of Appeal-s has consj-dered all of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered all of the documentary evidence
introduced in this case, as well as the Department of
Employrnent and Training's documents in the appeal file.

Employer Exhibits B-3, 4, 5 and 5, admitted into evidence at
the hearj-ng before the Board, are identical statements from
four different employees of Domino's Pizza. Although these
documents were submitted by the employer to show the current
policy of the employer, the Board finds that these documents
actually show that the policy was, at best, ambiguous, and
thus supports the claimant's testimony that she believed the
policy hadn't changed and that she understood that the
half-hour delivery guarantee did not extend to all areas of
UMBC. Specifically, the portion of the statement that says, ".
. . and that we do honor the Domino's Ptzza $3.00 guarantee to
the campus (especially to central areas such as lobbj-es)"
reveal-s the ambiguity of this policy. IEmphasis added. ]

FINDINGS OF FACT

The claimant was employed by Domino's Pizza of Maryl-and as a
delivery person from February 25, 1983 until she rras dis-
charged on or about August l-3, l-986. During the course of her
employment, she had tlvo on-the-job accidents, resulting in her
filing workmen's compensation claims. Consequentl-y, she was
absent from work from June, 1985 until November, 1985 and then
again after the second accident from December, 1985 until
Ju1y, 1986.

when she returned to work in July of 1986, the store had a new
manager, Rick Lohr. The new manager had made certain changes,
including tightening up the employer's policy regarding giving
a $3.00 discount if a pLzza was delivered more than a half-
hour after it had been ordered. Prior to this time, the
employees onl-y gave the discount if the customer requested it.
Under the new policy, if the pizza was more than a half-hour
late, the delivery person was to give the discount to the
customer, even if the customer did not specifically ask for
ir.
However, the policy regarding deliveries to the dorms of the
UMBC campus remained essentially the same. That was, that the
plzzas were not guaranteed up to the dorms and certain other
areas of UMBC because it took too long to find the specific
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On or about August 13, 1986, the cl-aimant made a delivery to
the campus, more than a half hour after the pizza had been
ordered. The customer requested the $3.00 discount. The
claimant informed the customer that he vras not entitled to it
under company policy. As a result of this dispute, the
customer made a complaint about the claimant to her super-
visor, and when she returned from her deliveries, she was
discharged, primarily because of this incident.
The Board does not find as a fact that the cl-aimant was
discharged either due to a long history of failing to comply
with company policy or deliberately failing to comply with
company policy on the night in question (as alleged by the
employer), nor does it find that she was discharged because
she had filed two workmen's compensation claims (as alleged by
the claimant).

CONCLUSIONS OF LAW

The Board concludes that the claimant was discharged, but for
actions that do not amount to misconduct or gross misconduct
within the meaning of Section 6(c) or 6(b) of the Maryland
Unemployment Insurance Lar,r. Since the Board finds that the
employer's policy was ambiguous at best, and that the claimant
reasonably bel-ieved she was following company pol_icy, the
Board concludes that the employer has failed to meet its
burden of proving that the claimant deliberately engaged in
any mj-sconduct. While there is some documentary evj_dence of aprior warning for failure to foll_ow company policy, this
warning occurred in March, 1985 and vras not the basis of the
claimantrs discharge. The ambiguity of the employer's policy,
as demonstrated by its own documentary evidence, supports the
claimantrs allegations that she genuinely believed she under-
stood what the policy was and was simply carrying it out.
Therefore, the decision of the Hearing Examiner witl be
affirmed.

DECISION

The claimant was discharged, but not
with her work, $rithin the meaning
Maryland Unempl-olment Insurance Law.
imposed based on her separation from
Pizza of Maryland, Inc.

for misconduct, connected
of Section 6(c) of the

No disqualif ication is
employment $rith Domino's
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conmlssion and tlPs. She hurt herself, twlce in an on-the-job
accldent and fl1ed a workmen's compensatlon clalm. These two
lnJuries occurred durlng .7une, 1985. She rras out of work due to
thtse lnjurles from June until Novetnber 1985 and from December
1985 to July 1986.

there ls a pollcy at the place of employment that lf.Plzzas are
not dellvered wlthln thirty minutes, that there is a $3'00
dlscount.

sometfuro around the last day that the clalmant worked, she
ieclfvea an order for delivery of a gLzza at the unlverslty of
Maryland, Baltimore county c;rmPus.

The customer belleved that the pizza may have been_ delivered
Iate. Itle customer argrued that he wanted a dlscount' Ttre claimant

"tiiia- inii n.r inferpretatlon of company pollcy i{as rhar
discounts were not give-n, even for late deliveries to certain
pfi.es in the univeiisty of Maryland,- Baltimore county 9qtp''"'
i[.-ii.lon tirat the dlscount policy for late dellvery did not

"iprv-t.-."ria1n 
portions of utoc campus was rhat the deliverying

F;a;" would have- to find the specifle. floor and room location
where the party was before making delivery, and this required
additional time.

In any event, when the clalmant returned to work on the next work
aiv, iicx, dle ,n"n.qer, told .her she was beinq sent hone and

iiiia- U."i"se she had iiguea with the customer and did not stand
up to the Dominic Pizza guarantee'

The claimant denies that she argrued with the customer and denies
itrit =ir" failed to coirectfy iiterpret any pizza delivery time
interval guaranteed discount Program'

EVALUATION OE' THE EI/IDENCE

Unfortunately, the only evidence Presented is that of the
.iiirant, and' therefoi", tti= must te the sole basis for the
;il;;G decision. The emptoyer elects not to apPear but to
;;a;r iis triaring'i.pr."i"titive instead. since no evidence is
ii.a"ii"a rv the -empioyer- to. exPlain $'hy che. claimant was

discharged or to expiii"' itte przza- guaranteed delivery discount
pi.si;,-ite sole b;i; of thi decilion has to be the evidence
presented bY the claimant.

t
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The determination of the claims Examj'ner is hereby reversed in
favor of the claimant who may now consult her loca1 office with

CONCLUSIONS OF LAII

There ls lnsufflcient evidence to shor, either mlsconduct or gross
mlsconduct connected rrlth the work wlthln the meaning of Section
6 of the Maryland UnetnPloyrnent Insurance Lau as a basis for
dlscharge from emPlolment. The sole testlnony Presented by the
clalmant who maLntalns, in effect, that she dld nothlng urrong.
She dld not argue wlth the customer, and she dld not fall to
adhere to a company pollcy. She belleves and so states that the
company pollcy had exceptions rrlth regards to the dellvery time
and- whither oi not a dlscount would be glven in connectl'on vrith
certaln part of the uI{Bc canPus. In the absence of probative
evidence that could have been produced by the emPloyer, the
Hearing Examlner is compelled to find that there Is no evldence
to support a finding of either misconduct or gross misconduct,
and hince, must reverse the determination of the locaI office.

DECISION

The claimant rras discharged from emPloYment, but not for either
misconduct or gross misconduct connected with the work, within
the meaning of Sectlon 6 of the Maryland UnemPlolment Insurance
Lar"r. There is no denial of Maryland UnemPlolment Insurance
benefits.
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