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_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON March 24, 1991
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reverses the

of the record in
decision of the

this case, the Board
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The evidence in this case was somewhat muddled, but it is
clear that the claimant was l-ess than candid on his
application to the employer's insurance company, at least the
first time he fil1ed it. out. However, it is equally clear and
unrebutted that that was not the reason he was discharged. The
employer knew for at Ieast some tj-me prior to the claj-mant,s
separation, while he worked there, that he did not have a
Maryland's driver's l-icense and that he had a poor driving
record in Maryland. The employer made every effort to keep the
claimant working, j-ncluding trying to limit his driving of
vehicles, despite the fact that his Maryland license had been
revoked (See Employer Exhibit #1).

When the employer's insurance company made it clear that it
would not insure the claimant for any type of work, the
employer discharged the claimant but still gave him the option
of coming back if he could become insured.

The claimant was discharged because the insurance company
would no longer cover him, due to conditions that the employer
knew at the time of his second hiring, was well aware of all
along and had tolerated for quiLe some time. This is not
misconduct.

DECISION

The cl-aimant was discharged but not for misconduct, connected
with the work, within the meaning of Section 5 (c) of the
Maryland Unemployment Insurance Law. No disqualification is
imposed based on his separation from employment with ViIIage
Import Cars, fnc. The claimant. may contact the local office
concerning the other eligibility requirements of the law.

The decision of the Hearing Exami s reversed.
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The evidence in this case was somewhat muddled, but it.
clear that the cl-aimant was less than candid on
application to the employer's insurance company, at Ieast
first time he filfed it out. However, it is equally clear and
unrebutted that that was not the reason he was discharqed. The
employer knew for aE Ieast some time prior to the claimant's
separation, while he worked there, that he did not have a
Maryland's driver's flcense and that he had a poor driving
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would not insure the claimant. for any iype of work, the
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hrould no longer cover him, due to conditions that the employer
knew at. the time of his second hiring, was well aware of all
along and had tolerated for guite some time. This is not
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DECIS ION

The cl-aimant was discharged but. not for misconduct, connecE.ed
with the work, within the meaning of section 5 (c) of the
Maryland Unempfoynent Insurance Law. No disqual i ficat ion is
imposed based on his separation from employment with Village
Import Cars, Inc. The claimant. may contact the local office
concerning the other eligibility requirements of the law.
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FINDINGS OF EACT

The claimant was employed by the Village Import Cars, Inc. on
Septernlcer 24 , 1990. At t.he time of his separation from
emplo).ment on October 19, L990, he earned $11.00 an hour as a
Lechnician.

The claimant was inltially hired by the employer on October 7,
1987 and resigned. He was then rehired on January 24, 1990.
When the cfaimant was hired in L987, he had a West Virginia
driver's license which he obtained while attending school there.
The claimant's Maryland license had been revoked at the time he
applied for employment in october, L987 . The claimant's
employment has always required a driver's license, and the
claimant was allowed to work for Lhe employer using his West
Virginia driver's license.

On September 28, 1990, the claimant compfet.ed a bond application
which asked whether the claimant Iicense had been suspended or
revoked and whether the cfaimant had any Eraffic vioLations
within the past three years. The claimant answered no Lo both
questions. The claimant answered the quest.ions in the negative
because he had worked for the employer for three years using his
West Vlrginia license. The claimant has not had a Maryland
dri-ver's ficense since 1985. The claimant stilf retains a West
Virginia license and has no points or moving violations. The
claimant was discharged because the employer's insurer woufd not
insure the claimant because of his previous poor driving record
and for falsification of his bond application.

CONCLUSIONS OF LAW

The term "misconduct, " as used in the Statute means a
transgression of some established rule or policy of the employer,
the commission of a forbidden act, a derefiction from duty, or a
course of wrongful conduct commit.ted by an employee wiChin the
scope of his empfoyment refationship, during hours of emplo).ment
or on the employer's premises. (See @ 271 Md.
725, 314 A.2d 113). The claimant answered no to a question on
the employer's bond application which specifically asked whether
the claimant had ever had a driver's ficense suspended or
revoked. The question did not specifically ask whether a
Maryland driver's ficense had been revoked. Neverthel-ess, the
claimant was reasonable in his belief that he coufd answer the
question no because he had worked for the empJ-oyer for three
years using his West Virginia driver's Iicense which had never
been revoked or suspended. The fact that the employer allowed
the cfaimant to work for three years in a job that required a
driver's license and rehired him on the basis of his possession
of West Vi rginia driver' s
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Iicense gives credence to the claimant's belief. For this
reason, the cl-aimant's falsificatj-on of the bond application does
not rise to the Ievel of gross misconduct, within the meaning of
Section 6 (b) of the Law. Nevertheless, the claimant
falsifj-cation was a wrongful act committed by the claimant
during the course of his employment warranting a finding of
misconduct, within the meaning of Section 6 (c) of the Law.

DEC]SION

The claimant was discharged for misconduct connected with his
work, within the meaning of Section 6 (c) of the Law. Benefits
are denied for the week beginning october a4, 1990 and the nine
weeks immediately following.

The Claims Examiner's determination is affirmed.
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