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一 DECISiON―

Whether the claimant,s unemplo)rment was
volunt.arily, without good cause, within
5 (a) of the 1aw.
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CI,AIMANT

due to Leaving work
the meaning of Sect ion

Decision No.:

Date:

Appeal No.:

S. S. No.i

Employerl L O. No.:

App6llantl

―‐NOTICE OF R:GHT OF APPEAL TO COURT―

YOU MAY F!LE AN APPEAL FROM THIS DECiS10N IN ACCORDANCE WITH THE LAVVS OF MARYLAND THE APPEAL MAY BE TAKEN IN PERSON

OR THROuCH AN A可ORNEY IN THE CIRCUIT COuRT OF BALTIMORE CITY,lF YOU RESIDE IN BALTlMORE ClTY,OR THに CIRCulT CouRT OF
THE COUNTY!N MARYLAND lN VVHICH YOU RESiDE

THE PER10D FOR FlLINC AN APPEAL EXPIRES AT MIDNIGHT ON April 13, 19 91

FOR THE CLAIMANT:

― APPEARANCES―
FOR THE EMPLOYER:

REVIEW ON THE RECORD

of the  recOrd in this case  the Board Of
decisiOn Of the Hearing Examiner.

UpOn rev■ ew
modifies the

Appeals



The Board disagrees with a crucial finding of fact made by the
Hearing Examiner. The Hearing Examiner made a finding of fact
that the cLaimant voluntarily withdrew her boy from chi.Id
care. But there is no subsLantial- evidence to support the
f indi"ng t.hat the claimant's action was voluntarv. Theclaimant's testimony was thaE the day care provider t.enninated
the ,arratgement. This testimony vras not contradicted at the
nearlng.

The claimant's day care was involuntarily terminated. This
fact alone may not amount to a ,,vaIid circumstance,, as thatterm is used in Section 6(a) of the Iaw. A personal reason can
amount to a valid circumstance only if it -is "necessitous or
compeLling" and if it. Ieaves Lhe employee "no reasonabLe
alternative" than to leave the employment. The evidence taken
on this issue was skimpy; but, based on the ewidence taken,
Lhe Board concludes that these criteria were met. The claimant.appears to have made all reasonable efforts to find a-Lternate
day care on short notice, and appears to have found it -- but
too late to keep her job.

DECISION

The Claimant left r^rork voluntarily, wiChout good cause
connected with the work but wj-th va1id. circumsLances, withinthe meaning of _.Section _.G (a) .of the Maryland Unemploymentrnsurance Law. she is disqualif ied irom'- ieceivi;;-"5&6i'I'i;
from the week beginning July 8, 1990 and the nine weeks
immediately following.
The decision of the Hearing Examiner is modified.
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The employer had asserted in an earlier leEter that the
cfaimant voLuntarify withdrew from day care, but the
employer did not. repeat this allegation at the hearing.

Cha■ rman



Claimant: Virginia Morri son

Employer: Halper Eye Assoc.
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Claimant

due to leaving work
meaning of Section

0ate

Appeal No.:

S S, NO,:

L,O, NO,:

Appellanli

Whether the unemplo)ment of the claimant was
voluntarily, without good cause, within the
6 (a) of the Law.

――NOTICE OF R:GHT OF FURTHER APPEAL一
ANY INTERESTED PARTY TO TH!S DECIS10N MAY REQUEST A FURTHER APPEAL AND SuCH APPEAL MAY BE FIヒ ED IN ANY OFFICE OF THE

DEPARTMENT OF FCONOMiC AND EMPLOYMENT DEVELOPMENT,OR VViTH THE APPEALS OIV!S!ON ROOM 515 1100 NORTH EUTAW STREET

BALTIMORE.MARYLAN0 21201,EITHERIN PERSON OR BY MA!L

THE PER10D FOR FIL NG A FURTHER APPCAL EXPIRES AT M10NIGHT ON
2/5/et

FOR THE CtAIMANT,

――APPEARANCES‐―
FOR THE EMPLOYERI

Claimant - Present Cristie Jones,
office Manager

FINDINGS OF FACT

The claimant began employmenL in mid-,Iune 1990, and performed
services in optical Science. The claimant last worked on JuIy t:,
1990, and was separated through resignation.

The record shows that the claimant had applied with and hired by

DEEDIBOA 371■ (ReMsd“ 9)



the employer of record, with the employer holding the job open
for approximately one mont.h while Ehe claimant relocated from
anolher area and seEtled herself in Sallsbury, including
obtalning child care services. The record shows that the
claimant's child care consisted of a babysitter who was at that
time not Iicensed. The sitter subsequently chose not Eo become
licensed but the prime reason for the claimant's withdrawal of
her child from the care of that sitter was that the child would
not stay wiEh t.he sitt.er. That is, lhe services of t.he sitter
were not wiEhdrawn from the clai-manl but rather lhe claimant
withdrew her child from the sitter because of an incompati"bilj-ty
between Ehe child and the child care provj-der. There is no
allegat'ion that the child care servj.ces were in any way lacking
or inadequate.

CONCLUSIONS OF LAW

Article 95A, Sectj.on 6 (a) provides that an individual j.s
disqualj-fied for benefj,ts when his/her unemploymenE is due to
leaving work voluntarily. This secEion of the Law has been
interpreted by Ehe Court of Appeals in the case of Allen v. CORE
Tarqet cj.ty Youth Proqram (215 Md. 69), and in rI;t case the
Court sai-d: "As we see il, the phrase ,due to leaving work
voluntarily' has a p1ain, definite and sensible meaning; iE
expresses a clear legislative inEent lhat the claimant, by his or
her own choj-ce, int.ent.ionally, of his or her own free witt,
t.erminated the employment. ,'

Child care services for a working claimant are primarily the
responsibility of thae claimant. In t.he inst.ant case, the
employer went Ehe extra mile for the claimant by holdi-ng the job
open for one month in order to allow the claimant to relocate to
Salisbury and to seLEle herself there, including obt.aining child
care services. While the record shows Ehat the claimant at.tempEed
unsuccessfully to obEain other child care services, the record is
equally clear t.hat the claimant could have continued wilh the
child care provider until such time as another provi.der could be
obtained and, thus, continued the employment. An analysis of the
circumstances presented does not show that measure of good cause
or valid circumst.ances as to supporl a resignation from
employment. The circumstances do not demonstraee miE.igating
cj-rcumstances as det.ermined by the Claims Examiner.
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DECISION

Th9 unemployment of the claimant was due to leaving work
voluntarily, vrithout. good cause, within Ehe meaning of Section
6 (a) of the Maryland Unemployment. Insurance Law, Benefits are
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denied for Ehe week beginning .ru1y 8, 1990 and unEil Ehe claimant
becomes re employed, earns at least Len times her weekly benefit
amount ($1,670) and thereafter becomes unemployed Ehrough no
fault of her own.

The determination of the Claims Examiner is modified OccOrdingly

Deputy Hearing Examiner

DaEe of L,ea.rir,g | 1/4/91
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