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rt ues the enDloverrs pollcy thet any shortaRe must be--p!ld back.by
.ach enDlovee to-the eiploydr. The Clslnanc dld nol sufter unusualry
;i;ii ;;'^;i;;,."i -;h.;;;;;:,- uui occasronallv a 3trs11 shortsqe drd
occur.

The Clalnant lnvestigated the leSattty of the requlrenen-ts that she
oav back Ehe shorlsc;s and came to the conclusion that the requirment
;;,s iii;B;i. itri Lr-ai,nant then notifled the emPlover ln erltlns that
she roulf refuse to relnbur3e her emPloyer for the shortaPes' 'lhe

employer then dlscharBed the Clalnent for lhls reason.

The Board concludes that the Clainant was correct ln her assertlon
iii"t -irt" 

"o,l1d 
ttot be requlred to relrnburse her erngloyer for these

shortases. The Fair Labor Standards Act. as lnterpreted by the U's'
Deoartment of Labor ln 29 C.F.R. Section 531.35 and in lts lnterpre-
tiii fett"t of January 1' 1978' states that deductions for shortages

"."noi 
u" made from'nages of gasoline service statlons lf such

deductlons brlng the enployee's renuneretlon belos the ninimrm eag€'

The Clalmant in thls case was a gasollne servlce station eorker
nakln8 the mlnlnum uaqe. The requlrement th-at she relrnburse her

"ioroier for shorlaccs amounts to a deductlon from her pay, a deduc-
irbr, 'rtti"tt nould brlng her salary belou her minitnum r.'8ce. Clearly,
the requlrernent of such a relmtrursement rJas 11leqal.

The Cl8imant t,as discharEed for reslsttnq an attempt on the part of
her employer Eo reduqe hcr salary beloe the legal nlnlmurn eaqe. This
Ls a non-"dlsquallfying reason wtthin the meening of Section 6(c) of
the Marylan'l tlnemploynent Insurance Lau.

DECI SION

The unemployment of the Clalmant nas due to a non-d1squat t-fyt-ne
reason within the neaninB of sectlon 5(c) of the Marvland th-
employment Insurance Lee. She ls entltled for benefits fron the reek
beglnirlng May 3, 1981 , if she !s otherwise eltglble under the Lae.

The declslon of the Appeal Referee is reversed.
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- AP?EARANCES -
FO8 THE TIPLOYTi:r0n T8t cl-arIAllT

Paula Hatfleld - Cl almant
Glady6 M. Johnson - Legal. Asslst.nE,
Legal Ald Bureeu, IncorPorated

Paulette Kltchlng -
lranager
Dlane Davls -
Attendrnt

FINDINGS OP FACT

The clalEant ftled a cl8ln for urlemployment lnsurencc ben€flts
cffectlv" June 7, 1981. She has a o6ekly beneflt sttount of
$66.00.

The claimant had been eoployed rs a 8asollne servlcs 3tatlon
attendant from Novenber, i98() unttl June 4, 1981 uhen 3he r,8s
termtnated by her cmployer. Sh€ oorked froo 2:00 P.o. to -9:00p.m., uorkcd'from foity to forty-cl8hl hours pcr eeek' lnd eaa
pald 13.35 p.r hour '

oHi/EtA !ri{ li.r. 2r!ll
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ahe c1!lmant had wrltten a lettcr to the Distrtct llantge! 'nd
the Man.ser Eo 3.y if "n" "i'"--iit"J 

ioi shortages' she eould

;:;"'1;?-;.;; o-f tlem to 
--"1"ii 

'- rhe clalmanE deveroPed !
:i;;.;;- "i-;;.,i 

trs'oo 't'ictr strc rerused 'o Psv'-rhe clalnant
ilii'ii1i.Ii""--iliv ' ierao' "ii"tr'"i '"" g"n"r"iti' rtor.31'00 to

32.00. The claroant ,"s l.t"pon"ibiG for t-he ghorEates uh{ch uere

lncurred uhlle 6h. *"" "ot*i-ng-'- 
-Th--t -cratmant refus:d to ply the

:ililil ri'iu.-"I irl.oo "l''it'" filt tt teas not --due to her

error6 but r,.s due to tn" ti-""J"ii""y of th" p"p"' Houevel ' the

Dumos sere checked 6nd to"iJ'iJ'u"'o'ri' The' ci!t lnt .had patd

::U:;. i-;;"rl;;; 5horcate6 "-'t-or-t'"i Pocket' No deductlon fron

;;;=';;pi;y;;;;- ,-"gL" i"a. hr'n m'dc to cover th€ lnventorv
shortageo. FurEhcr' tn" "''"i-'-tt't 

i"ir"a on thc iules of th'
tnited st.trs Dep.rcrDenE "i- 

-f-"i"i as to hotr the.. Fllr Lebor

i'Jiii.ta'"- i"i it-f""t " g""ofitt"- ""t"i"" 
statlons' -How'v'!' the

emolove! had not Dlde any dEuctione fron the ehployee'E waSes

t., "dver lnvcntorv "ttott.gt'"-i--iiJ'unr-tea 
states'oeitrtment of

ilu#'l"a-'i.l!--iertrcuta-t-r-v' itt" r"rt Llbor st'nd'rd3 Act'
Drohlblto .nv d.ductlon t'#'ti-i"pfoyt''s rrgcs -to -cov'r the

iost of untform ot to "o"i-""-"-h 
ot'ittitntoty ;hortages nade to

;;:' .;;.;;- ii- ;.ar".i tt'" c,nptovee's uages 6elor the stetutotv
ii.rr"r. such ,a6 trot 3o ln thls crge'

The emDlover recelved rbout flve cu6to'net conplllnts. rbout the

lil r,"'iTJ( 
- ^".iii,r',1-,i. - si'. """ 

-iiar-rr"rent torird customers and

oould not rait on thcm PromPtly'

l{hen Eh. clrlfi.ot r.fu6'd to pay th' thorttge of lbout i13'00'
topether ulth thc "t,"to'n'"-t'_;omplalttts 

h'.f,tch efll-Ployer htd
;:::ii;; .1."i .:t'.- 

"iii'""t'" 
bad etttGude' th' clrlm'nt ee3

ternlnltcd bY th. coPloY.r '
couxENTS

The claimant's acts ln refuslng to Pay s shorE!8e for 0htch she

""" 
.-""p.i"fUf. and her bad attllude Eoe'rd customers con-

"lit,rt."' 
mlsconduct connect'd elth the work ulthln the tnesnlng

ii'-iJiir"ii-iill- of the iaivrana unrmplovrcnt. Inaur'nce l'!t' '
ii"t-"i"i"-.'- att Clator Exaotnei'' d'termlnation that the clelm'nt
;;;';i;-"ilt;"i for olscondu;i connected ulth th' eork ulthln th'
;;"i;;-;f ';;";Gn 6(c) of the t{trvllnd un'nplovt!'ot rnsu!'ncc
Lre ulll be rfftirld.

DECISION

th. clrltlant ess dlsch.rg'd for nlaconduct connectcd Etth the
iliL -"iliili'it'"-""."-rtu 

"r- 
3i"iion 5(c) of the usrvland unernplov-

;;; i;;;;;;;- t;;. sh"e tg dlequaltfled rrom unenp-r-ovment lnsur-
;;;; il;;;ii;- rionr ttre ecet uiltnntng M'v 3l' 1e81 rnd the 31x

ueek6 l[rncdflt.lY folloulng.
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Th. detelrnlnatton of the Cl!lms Examlner 13 sffirmed'

DATE OF IIEARING: JulY 30' 1981
r!a
( 78ro,B -- ?)

coPtct Drllcd to:

Clslornt
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unlnpioyoent Inaur.nce - crtsfleld

Leg6l Aid Burclu. Inc.
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