
STATE OF MARYLANO

HARBY HUGHES

Claimant Andfe Copeland

Employer: Ryland Group

BOARD OF APPEALS
11OO NONTH EUTAW STREET

BALTIMORE, MAFYLAND 21201

(301) 383.s032

_ DECISION _

Decision No.:

Oate:

Appeal No.:

S. S. No.:

L.O. No.:

Appellant:

BOARD OF APPEALS

THOMAS W, KEECH
chdrnen

HMEL A, WARNICK
MAURICE E, DILL
A3$ciat6 M6mb6r3

SEVERN E, LANIER
Ap9eal3 Couns6l

MARK R. WOLF
Chl.l H.en.o Er.mr.6r4r5 -BR-85

June 2, 1985

8602L87

45

EMPLOYER

lssue:

NOTICE OF RIGHT OF APPEAL TO COURT _

YOU MAY FILE AN APPEAL FBOM THIS OECISION IN ACCORDANCE WITH THE LAWS OF N'{ARYLAND- THE APPEAL MAY BE

TAKEN IN PERSON OH THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY' OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

JuJ-y 2, l-986
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIONIGHT ON

_ APPEARANCES -

whether the claimant was discharged for gross misconduct or
misconduct, connected with the work, within the meaning of
Section 6(b) or Section 6(c) of the Iaw'

FOR THE CLAIMANT: FOR THE EMPLOYEH:

REVI EW ON TIIE RECORD

the record in this case, the Board
the Hearing Examiner .

Upon a review of
the decision of

OEI/SOA a54 (Bevi!.d 7/64)

reverses



The Board adopts the findings of fact of the Hearing Examiner
with the exception of those facts found with respect to
January of 1986. The Board finds as a fact that the claimant
was informed that he would have to work overtime on January
13, 1986, but that the claimant was excused when he told his
foreman that he had transportation problems. With respect to
January L4, L986, the claimant was aware that he was required
to work overtime but failed either to work the overtime or to
explain his failure to the employer.

The Board disagrees with the Hearing Examiner's 1egal
conclusions that the claimant's refusal to work mandatory
overtime on two occasions does not amount to gross misconduct.
The claimant was told when hired that overtime would be
required. He was verbally warned about his refusal- to do so in
June of 1985, and a written warning was also given. Although
his refusal on January 13, 1986 vras excused, he gave no reason
for his refusal of January 14, 1986. The employer desperately
needed the claimant's particular crew to work overtime during
that week in January.

The claimantrs conduct was a deliberate violation of standards
of conduct his employer had a right to expect, showing a gross
indifference to his employer's interest. This is gross
misconduct within the meaning of Section 6(b) of the MaryLand
Unemplo]'rnent Insurance Law.

DECISION

The claimant was discharged for gross misconduct, connected
with the work, within the meaning of Section 6(b) of the
Maryland Unemplolrnent fnsurance Law. He is disqualified from
receiving benefits from the week beginning January 12, 1986
and until he becomes reemployed, earns at least ten times his
weekly benefit amount ($1060.00 ) and thereafter becomes
unemployed through no fault of his own.

The decision of the Hearing Examiner is reversed.
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_ NOTICE OF RIGHT TO PETITION FOR REVIEW -
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FINDINGS OF FACT

The.claimant was employed by lV1ana Group from March 20, 1985until January 15, 1986 as a ioof-truss asslmbler. e,t the-iime ofhis separation from. 
_ 
emplol,ment, the ctaimant ,""--- .ipioy"afuI1-time and earned g5.00 per hour.
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In the EmpLoyee Handbook, issued to all new empLoyees, employeris
policy concerning mandatoly oveltime is outlined. It states
simply that upon forty-eight houls of advanced posted notice,
mandatory overtsime will be required. In emergency conditions,
oveltime can be lequired on a two-hou! notice. The employe! uses
folemen to telL the clews about overtirne.

on .Tune 17, 1985, the claj.mant !^,as issued a irritten warnj.ng for
not working Saturday. This rras posted tlro to thlee days prior and
the claimant did not come in. On Septembet 27,7985, the cl-ainant
returned from bleak late. This was qlitical because the employe!
uses an assembly line method to assemble the trusses.
On Janualy 15, 1986, mandatory overtime was lequiled. This iras
because-a machine had gone back into operation and all employess!re!e asked to wolk ten-hou! days. They irele informed on !.{ondaythat all employees would work ten hours a day all that week. Tha
claimant did not work a ten-hour day, indicating that he hadtlansportation problens. As a result, three employees 1eft at
3:30 p.m., the end of an eight-hour day.

The cLaimant was terminated for leaving at that time.

CONCLUSIONS OF LAW

The term "misconduct, " as used in the statute, means atlansgression of some established rule or policy of the employe!,the comnission of a forbidden act, a dereliction from duty, oi icourse of wrongful conduct committed by an employee !,rithin the
scope of his employment relationship, during hours of emplol,ment,or on the employer,s premises.

It is concluded from the evidence plesented at the AppealsHearing that the clairnant's behavio! atnounts to misconduct
connected with the work within the rneaning of Section 6(c) of the
Lavr, in that he did on several occasions iefuse to !,ro!k mandatoryovertine as outlined in the Employee Handbook. However, refusaLto rrork mandatory oveltime on a second occasion does not rise togross misconduct as contemplated by Section 6(b) of the Law.Thelefore, the determination of the Claims Examiner, ,^rhich
imposed a six-week penalty under Section G(c) of the Lar,r, vrill beaffirmed.

DECISION

The claimant i,ras discharged for misconduct connected !,rith thework -within the meaning of Section G(c) of the Maryland
Unemplolment Insurance Law. He is disqualified from receiving
unemployment insurance benefits for the week beginning January12, 1985 and and five ireeks inEnediately following:
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The determinati-on of the claims Exaniner is affirmed.

This denial of unemployment insurance benefits for a specified
nrrmber of weeks will also result in ineligibility for Extended
Benefits, and Federal supplemental compensation (FSC), unless the
claimant has been employed after the date of the
di squa 1i f ication.

Hearings Examiner

oate o? hearing: March 1L, 1985
ras
(1556 ---- Gray)

Copies mailed on April 11, 1986 to:

c laimant
Employer
Unemployment Insurance - Northwest

Automari ^ n2+a Processing

Seth Clark


