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The Board agrees that 5-11ness, including mental il]ness, may
in certain cases excuse conduct which would otherwise consti-
tute gross misconduct. For example, in Burns v. Bethlehem
Steel corporation (779-BH-82), the aoard -Z5 E1uded---tha-f-- a
claimantts absenteeism vras not gross misconduct where it was
caused by psychiatric and emotional illness and anti-social
problems. where a claimant was discharged for her bizzare
actions at \"rork which were the result of a side effect of a
properly prescribed drug, the Board found that no misconduct
occurred. Day v. Sinai Hospital (540-BH-85).

In this case, however, the claimant engaged in making false
allegations of criminal activities on the part of his
co-workers for a period of t$ro years. In addition, he forged
the signatures of other employees to some of these false
accusations. The medical evidence is that he suffered from a
"brief psychotic episode" and has an "underLying borderline
personality disturbance. "

The brief psychotic episode does not explain this two-year
period of activity, and the Board does not agree that the
underlying problem takes this case out of the category of
gross misconduct. where an employee's conduct shows an utter
disregard of an employeers duties and obligations and is
calculated to disrupt the discipline and order required in the
workplace, it constitutes gross misconduct. Empl-o}'ment
Security Administration v. Ecateg, 218 Md. 202, 1,45 A.2d 840
(1958). The claimant's conduct in this case was calculated
and was not, for the most part, the product of any psychotic
loss of touch with reality. It was specifically intended to
disrupt the workplace, and the fact that it may have been
influenced by a borderline personality disorder is not
sufficient to take it out of the category of gross misconduct.

DECISION

The claimant was discharged for gross misconduct, connected
with his work, within the meaning of section 6(b) of the
Maryland Unemplo]'ment Insurance Law. He is disqualified from
receivinq benefits from the week beginning December L3, L987
and until he becomes reemployed, earns at least ten times his
weekly benefit amount ($1,750), and thereafter becomes
unemployed through no fault of his own.
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The decision of the Hearing Examiner is reversed.
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tssue: whether the Claimant ',tas discharged for gross misconduct
connected with his work within the meaning of Section 6(b)
of the Law.

.. NOTICE OF RIGHT OF FURTHER APPEAL.-

AT.IYINTERESIED PARTYTOTHIS OECISION I\,IAY REOESTA FUHIHERAPPEALANO S[rcH APPEAL IIAY BE FII.ED IN AI.IY Ei/PLoYIVIENTSECURIY oFFIcE
OR WTH IHEAPPEA|S OVlSlOt,l, Roo|l515, 1lm iIORTH EUIAW STFIEET, BAL'Ili/iCf,E, I,ARYLANO 2t2Ot, EIIHER tN PERSON OR BY MAIL

THE PERIOD FOR FIUNG A FURIHER APPEqL EXPIRES AT MIDNIGHT ON
uarch 28, 1988

I'loICE: APPEALS FILED 8Y iiAll- INCLUDING SEIf-IVIEIERED MAIL ARE CONSoEBED FII.ED ON THE DATE OF lHE U.S. PGrAL SERVICE PGIVIARK

-. APPEAHANCES -.
FOR THE CLAIMANT: FOR THE EMPLOYER:

present John Shanderowski,
Glenn O. Richard, II, Adninlstrator
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FINDINGS OF FACT

Erorr October 9, 1985 to January 5, 1988, the Claimant $rorked as a
Iaboratory scienti st.
He was discharged for filing false reports of criminaL misconduct
among lab enployees. Over a two year period he sent anonynous

DET/8OA 371-3 (Rs'rb€d Y84)
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Ca s se tte z 962
sDecial i st ID: 05389
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of other employees to
others alleging drug

investigate. The Clainant

Ietters and letters with forged signatures
the lab director, the Attorney GeneraI, and
abuse and theft bY lab enployees.

The state police was called in to
confessed to his division chief.

It$/asdecidedthathewouldnotbeprosecuted-iftresought
o"r"niitti" counseling. He was diagnosed for borderline
ieisonality disorder and is now receiving treatnent '

CONCLUSIONS OF LAW

The clains Examiner deterrnined that the claimant was discharged for
gross misconduct under section 6(b)'

To find gross nisconduct, there m-ust be evidence of: "(1) a

alrtu"iitJ-ina wirriui-aisregara of .standards of behavior, whicl{
[i=-"^proy"r has a right to ei-pect, showing a gross indifference to
;;; ;;;i;'y;r's intereli, or (2) a'series of repeated viorations of
emolovment rules p,-o;-ing 

- tirlt the employee 
- has regularly and

,iiioi,rv disregarded his obligations"'

The words "willful and wanton" implies .the ability to control ones

"iira""i. 
- Based ,p.. itt" rettir submitted by the .claimant's

treating physician, 'i'iind-in.. fr" aia not have tlie required rnental
caoacitv andi tnere?oie,- nis- conauct does not faII withln the
a..finition of this section of the Law'

DECISION

The deternination of the Claims Examiner is reversed' The claimant
was discharged, but noi iot nisconduct under section 5(b) or 5(c)
of the ltarYIand Unemploynent Insurance Law' The determination
denvinq benefits f;;f-;fr;-;;er Legi-nninq December 13' 1987 and

il'aii"En" ci "-i*..t 
-t"io.-" 

" r"i".proy-ed and- earns at reast ten times
il;-;";[iy-u"""eit anount ($1,750) is rescinded'

No disqualification is imposed based upon his separation from

".proy.i"t 
with DHMG Laboratories '
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