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upon review of the record in this case, the Board of Appeals
rLverses the decision of the Hearing Examiner and concludes
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for misconduct, connected
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reason within the meaning of Section 0 (c) of the Maryland
Unemployment fnsurance Law.

The Board adopts the Hearing Examlner's Findings of Fact, but
rejects his Conclusioirs of Law that the cfaimant's act of
paying herself out of the register was unreasonabfe and
amounted to misconduct - The uncontradicted testimony
presented substant.iates that this was a common practice and
condoned by the employer. It is not the Hearing Examiner's
prerogative to decide what the employer should or shouldn't
alfow in his place of business.

DECISION

The claimant was discharged, but not for misconduct within the
meaning of Section 6 (c) of the Maryland Unemployment Insurance
Law. No disqualification is imposed based upon her separatlon
from Lorenzo's, Inc. The cfaimant may contact her local
office concerning the other eligibility requirements of the
faw.

The decision of the Hearing Examiner is reversed.
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- NOTICE OF RIGHT OF FURTHER APPEAL _

ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY EMPLOYMENT SECURITY OFFICE

OR WTH THE APPEALS DIVISION ROOM 515,1100 NORTH EUTAW STREET, BALTIMORE MARYLAND 21201, EITHER IN PERSON OR BY MAIL
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_ APPEARANCES _

FOR THE EMPLOYER:FOR THE CLAIMANT

Present Not Represented

FINDINGS OF FACT

The Claimant filed an orlginal cl-aim for unemployment insurance
benefits at Eastpoint, effective November 29, 1987 -
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The Claimant was first employed by Lorenzo's, Inc. on No-vember -7,-
198? as a barmaid, earning $io.oo per nighE plus tips. She worked
three nights per week.

On November 16, L987, the Claimant was in an automobile accident in
the afternoon. She calfed the employer and advised them of thls'
she felt very bad. The employer urged the claimant to report for
work, and he volunteered to pick her up as her aucomobile had been
damaged. The Claimant compliJd. she wo-rked that night' Her regular
aay -otr was the next day, November 17. she went to see her doctor'
The Claimant worked on November 18, from 6 p.m' until -2 a.m. The

doctor had advised her to be off for two ,r"tks. The claimant lert
the doctor's note in the register stating that she had to be off for
two weeks. Since the employer owed her two days' pay, she took
$4o.oo out of the register. The employer had permitted this kind of
seff pay in the past. The claimant left a note advising that she had
taken tile 940.00. On or about December 2, L987, the employer advised
the Cfalmant that he did not want hsr back; that she was fired'

CONCLUSIONS OF LAW

on the one hand, a discharge while an employee is injured or under
che care of a doctor, constituLes a discharge tor a non-disqgalifing
reason within the meaning of section 6 (c) of tne Mary-Lano

Unemplo)rment Insurance Law. on the other hand, tshe Claimant helped
hers-ett- to two days' pay out of the register' - While the Claimant
asserts that such practice had been condoned by the employer, I
believe that such was unreasonable conduct on the part of the
Claimant. Therefore, it is concluded that she was discharged for
misconduct connected with her work within the meaning of qection 5(c)
of Ehe Maryland Unemployment lnsurance Law' '1he manamum

disqualification as permitted by the Statute shalf be imposed.

DECISION

It is hefd that the Claimant was discharged for misconduct connected
with her work within the meaning of secLion 5 (c) of the Maryland
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Unemployment fnsurance Law. Benefits are denied for the week
beginning November 29, 1987 and the four weeks immediately
following.

Robid L. Brodinsky
Hearing Examiner

Date of Hearing: February 22, 1988
Cassette | 825
Specialist ID: 40312
Copies Mailed on March 11, t_9BB to:

Claimant
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