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Appeal No.:
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Appellant:

Slagle's Construction
Inc.

Whether the claimant was discharged for gross misconduct ormisconduct, connected with his work, witfiin the meaning ofSection 6(b) or 5(c) of the faw.

_NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND THE APPEAL MAY BE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, OR THE CIRCUIT COURT OF THE COUNTY IN MARYLAND IN
WHICH YOU RESIDE,

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON
lTuly L, 1988

FOR THE CLAIMANT:

-APPEARANCES-
FOR THE EMPLOYER:

Carrel Slag1e, Owner
Michael Carter,
Foreman

Claimant not present

lssue:



EVALUATION OF EV]DENCE

The Board of Appeals has considered aIl of the evidence
presented, including the testimony taken at the hearing before
the Special Examiner- The Board has also considered all of
the documentary evidence introduced in this case, ds well- as
the Department of Economic and" EmpJ-oyment DeveJ-opment's
documents in the appeal file.

FINDINGS OF FACT

The claimant worked at SJ-agle's Construction Company, Inc.
from .Tu1y, 1987 until September al , 1981 . His position was
that of 5 carpenter: He was earning $7.00 an hour, and he was

required to work 40 hours Per week.

The claimant was discharged by the owner, Carrel Slag1e, for
tying about an alleged job-related injury, which allegedly
oicuired three weeks prior to the claimant's last day of work'

The cfaimant's last day of work, ds noted on the Agency Form
207 , was September L7 , 1,987. On Friday, September 18, 7987 ,

the cl-aimant did not report for work, but he did report to
pick up his last pay check. on this date, the claimant
aa.ris"a the owner, Carrel slagle, that he would need one or
two weeks off, ds he was going to seek medical attention for
an on-the-job injury to hi; back. On September 18, 1,981, he

further advised the owner that he had injured his back,
several- weeks prior, while on the employer's job site'

The empl-oyer has a verbal policy , of . which the c]aimant was

aware, concernj-ng the ."poitirrg - of j ob-rel-ated injuries to
management. If L.re of the employer's men injures hi-mself on

the lob site, the employee must report the injury to either
the employer's foreman , oT the owner , by the end of the work
day on which the alleged job-related injury occurs.

On the day the claimant's injury was alleged to have taken
place, bolh the foreman, Michael Carter, and the owner, Carrel
Stagte, were on the claimant's specific job site; _ however,
neifher individual was approached by the claimant and advised
by him that he had injured his back on that day'

The cl-aimant did not injure himself while working for this
employer. The claimant was attempting to collect workman's
compensation, against this employer-

The clai-mant was discharged by the employer for fabricating an

on-the-job injury. As a result of this fabrication, the
employei could no Ionger trust the claimant as an employee on
his construction crew-



CONCLUSIONS OF LAW

The term ilgross misconduct" is defined in Section 5 (b) of the
Maryland Unemployment Insurance Law as a deliberate and
witiful disregard of standards of behavior, which an employer
has a right i" expect, showing a gross indifference to the
employer's interest.

The claimant's verbal submission of a false job-related iniury
to his employer, so as to collect workman's compensation, is
held to be gross misconduct within the meaning of Section 6 (b)
of the Maryland Unemployment Insurance Law.

Therefore, the decision of the Hearing Examiner, which found
the claimant was separated for neither misconduct nor gross
misconduct in connection with his work, within the meaning of
the Maryland unemployment Insurance statute, wil-l- be reversed.

of benefits will be imposed within the
6 (b) of the Maryland Unemployment Insurance

DEC]SION

The claimant was discharged for gross misconduct connected
with the work within the meaning of Section 6 (b) of the
Maryland Unemployment fnsurance r,aw. He is disqualified from
receiving benefils from the week beginning S-eptember 13, 7987

and until he becomes reemployed, earns at least ten time his
,."xrv benefit amount, ,r-d thereafter becomes unemployed
through no fault of his own-

The decision of the Hearing Examiner is reversed.

A disqualification
meaning of Section
Statute.
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- '.fospeh R. Shivery
Claimant:

87 77025
Appeal No:

S.S, NO,:

13
L.O. No.:

Claimant
Appellant:

s-Lates co. , -Lnc -hmployer I

tssue: Whether the Claimant was discharged for gross misconduct
connected wlth his work within the meaning of Section 5 (b) of
the Law.

-- NOTICE OF RIGHT OF FURTHER APPEAL -..

ANY INTERESTED PARTY TO TH]S DECISION II,llAY REQUEST A FURTHER APPEAL AND SUCH APPEAL I!!AY BE FILED IN ANY EI\,I PLOYMENT SECURITY OFFICE
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIIV]ORE CITY, IVARYLAND 2,1201, EITHER IN PERSON OR BY IVIAIL

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT I,IIDNIGHT ON 'lanuary 13,1988

NOTICE: APPEALS F]LED 8Y II,JAIL INCLUDING SELF.II4ETERED IIIAIL ARE CONSIDERED FILED oN THE DATE oF THE U,s, PosTAL sERVIcE PosTIIIARK

--- APPEARANCES --.

FOR THE CLAIIVANT: FOR THE EMPLOYER:

Present

FINDINGS OF' FACT

The Claimant filed an original claim for unemployment insurance
benefits effective September 2j, 7997.

The Claimant was employed by Sfales Company, fnc. , for approximately
three months, his last job classiflcation as a framer at in hourly -
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He fast worked for this employer on or aboutwage rate of $7.00.
September 79, :.987 .

The Claimant while working injured himself by falling through a
stairway from the second ffoor to the first f1oor, falling at least
ten feet landing on his feet. He reported this incident to
supervision but did not. feel hurt. He thereaf t.er, worked nine out of
his l-ast ten scheduled work days. However, he was complaining to
supervisors and co-workers that his back was hurting and his co-
woikers and. supervisors would do the heavy tifting for him. on his
ninth consecutive schedufed work day after the incident, the claimant
calfed his employer to inform him that he was now seeking medical
att-ention due Co a back problem. He was immediately terminated for
his employer did not believe that he was hurt on the job t-wo weeks
prior and he continued to work.

CONCLUSIONS OF LAW

The emplolzer's actions in terminating the Claimant due to disbelief
that ai iccident on the job occurred and the Claimant thereafter
worked the next nine scheduled work days, are reasons for termination
which do not constitute misconduct or gross misconduct in connection
with ones work within the meaning of section 6 of t'he Maryland
Unempf o),ment Insurance Law.

In the instant case, the Clalmant immediatel-y reported the accident
to supervision- Working the next nine scheduled work days ald
therea-fter seeking medicai attention only demonstrates loyalty to his
..pfoy.t especiaiy in view of the fact that supervision and co-
*oif."i= ,orid h.lp- the Claimant do heawy Iifting. Under the above
facts, Che determination of the Cl-aims Examiner shalt be reversed'

DECISION

The Claimant was terminated from his employment but lot for acLs

d.emonstrating mlsconduct or gross misconduct in connection with ones

work within the meaning of -section 5 (c) and 6 (b) of the Maryland
Unemployment Insurance Law. The denial of benefits for the week

fegi;r"i;rg Septenrber 13, 1987 and until the Claimant again becomes

reemployed and earns aL least ten times his weekly benefit amount is
rescinded.
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The determination of the Claims Examiner is reversed.

a

Date of Hearing: November 23, lggj
Cassette: 7137
Specialist ID: 13367
Copies Maifed on December 29, !987 tot
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