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CLAIMANT

whether the claimant was discharged for grossmisconduct, connected with her work, within
Secti-on 6 (b) or 5 (c) of the 1aw.

misconduct or
the meaning of

_ NOTICE OF RTGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON
June 25, 1989

FOR THE CLAIMANT:

Noreata Ivey,

_APPEARANCES_
FOR THE EMPLOYER:

Claimant Employer not present



EVALUATI ON OF EVIDENCE

The Board of Appeals has considered alI of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered all of the documentary evidence
introduced in this case, as wel-l as Ehe Department of Economic
and Employment Development's documents in the appeaf f il-e.

The Board notes that the employer neither appeared nor
Eestified at the hearing before the Hearing Examiner or the
further hearing hefd before the Board of Appeafs. The Hearing
Examiner's decison has been based sofely on a report in Ehe
agency file summarizing a phone call made by someone from. the
agency to the employer's facility.

FINDINGS OE FACT

The cfaimant was empl-oyed for t.he Catterton Printing Company
as a stripper from ,JuIy 5, 1988 through Novernber 30, 1988.
During the following month, she was informed that she was
doing good work. She missed a few days from work, but each of
these days was for a compelling reason. In addition, the
claimant provided medical evidence for each day missed and
afso notified the employer in a timely manner. The claimant
heard her supervisor say that. he didn't like her and felt that
she was overpaid. In response, the claimant complained to the
owner on October 29, 1988. The owner, in response to the
complainE, sEated Ehat. the claimant was doing fine and would
not be fired. On November 30, 1988, however, the cfaimant. was
fired. She had not been warned in any manner abouts
absenteeism, and the subject of absent.eeism was not broughE up
at the time that she was fired. She was tofd EhaE. her work
"stinks. " The supervisor who gave chis evafuation of the
cfaimant's work refused to discuss it further with her, and
she was told to Ieave that day.

The manager who fired the cfaimant had a reputation for being
antipatheEic to black workers. He fired seven black workersj-n the period beEween ,.fanuary of 1989 and April of 1989. In
addiEion, Ehe company was moving production from its downtown
operations to Waldorf, Maryland, and there apparently were
already sufficient production workers at the Waldorf operation
to handle at least most of the production needs.

CONCLUSIONS OF LAW

The burden is on the employer co show misconduct or gross
misconduct in a discharge case such as this. The agency's
written summary of a phone call Eo che employer,s premises
certainly does not fulfilf the empfoyer's burden of showing
mi-sconduct in this case. The claimant testified at both



hearings. The Board finds the claimant' s testimony to be
completefy credible. The Hearing Examiner's reliance on the
agency's summary of a phone call to the employer in order to
make findings of fact t.hac the claimant committed misconduct
is an error of l-aw. Where such hearsay testimony is cfearly
contradicted by the testimony of a Live '^/it.ness at a hearing,
and where there is no specific finding that the witness's
testimony isn't. credibfe, a reliance on the hearsay evidence
in the file to make findings of fact is inappropriate.

The claimanE has shown that she was discharged, but not for
any misconduct within the meaning of Sectj-on 6 (b) or 6 (c) of
the Maryland Unemployment lnsurance Law. She need prove no
more in order to lift the disqual i fi cat ion from benefits under
Section 6 of the 1ar^r. Once the claimant has shown that she
committed no misconduct, she does not have to prove why the
employer actually did f j,re her. In this case, t.he cfaimant
provided substantial evj,dence that the employer fired her
because of the manager's prejudice against black workers and
because the shifting of the employer's operations would
require fewer workers in general . These would be the Board,s
findings, were it necessary for the Board to determine the
exact cause of the claimant's discharge. The Board has
refrained from making these findings, however, because the
cfaimant need only prove that she was discharged and that she
commiE.ted no misconduct causing that discharge.

DEC I S ION

The claimant was discharged from employment., buE noE for any
misconduct within the meaning of Section 6 (b) or (c) of Ehe
Maryland Unemploymenc Insurance Law. No di squal i ficat ion is
imposed based upon her separation from emplo)rment. at Cacterton
Printing Company. The cfaimant may cont.act her l-ocal office
concerning Ehe other eligibility requirements of the 1aw.

The decision of the Hearing Examiner is reversed.
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Date of Hearing: Nlay 23,
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FOR THE CLAIMANT: FOR THE EMPLOYER:

Claimant Present Not Represented

FINDINGS OF FACT

The claimant was employed by Catterton Printing from,Ju1y 5, 1988
to November 30, 1988. She was a stripper earning $l-0.75 hourly.
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The cl-aimant was discharged by the employer after she received at
least seven oral warnings for failing to call in or report for
work. She was also warned for leaving her work area and
socializrnq too much.

The cl-aimant was absent on several occasions for illness, for her
child's problem and also for funeral leave for which she obtained
permission.

EVALUATION OF THE EV]DENCE

The cl-aimant appeared and testified. She denied aII of the
employer's charges particularly that of leavlng her work area.

The employer's information was relayed to the aqency by a phone
call and is hearsay evidence.

rt is concruded that the evidence submitted by the emproyer
regarding the claimant's Ieaving her work area and socj-alizing,.
although hearsay, is true and credible.

The claimant's evidence and testimony regarding this matter is
not credible.

CONCLUSIONS OF LAW

It is found t.hat the claimant was discharged by the employer for
socializ:_ng and leaving her work area after severaf warnings.
This constitutes misconduct connected with the work within the
provisions of Section 5 (c) of the law. The determination of the
Claims Examiner wiII be affirmed.

DECI S ION

The claimant was discharged for misconduct, connected wlth the
work, within the meaning of Section G (c) of the Maryrand
Unemployment Insurance Law. She is disqualified from receiving
benefits from the week beginning November 2J, 19BB and the nine
weeks immediately following.

The determination of the CIaims Examiner is affirmed.

Hearing
Kennedy, JE.
Examiner
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