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EVALUATI ON OF EVIDENCE

The Board of Appeals has considered all of the evidence
presented, including the testimony offered at the hearingTs.
The Board has also considered all of the documentary evidence
introduced in this case, as well as the Department of Economic
and Emplo!.rnent Developmentrs documents in the appeal fiIe.
This case was remanded to the Board of Appeals by the Circuit
Court for Baltimore city.

FINDINGS OF FACT

The claimant \"ras empl-oyed by santoni,rs Market, Inc. from April
2, 1984 until on or about September 6, L984, as a produce
clerk. At the time the claimant vras hired, he was offered
$4.40 an hour for at least 35 hours a week of work, and for
the first 1-112 months he worked at least 40 hours per week.
At the time that he was hired, the claimant made the employer
fu11y aware of the fact that he was attending school- and that
he would be graduating in May of 1.984 and vrould be seeking
work in the computer field after graduation. The person who
hired him, Paul Santoni, told him that he could take time off
for interviews, and in fact he had many students workingr for
him, so he understood the situation.

The claimant continued to work for santoni's Market, but after
the sunmer of 1984 his hours were cut back to approximately
l-6-20 hours per week. During this time period, the claimant
was looking for permanent full-time work in the computer
field. The school he attended would set up lnterviews for him
with employers. santoni's Market, however, rarely gave him
time off for interviews, and so the claimant arranged to
attend these interviews on his own time when he wasnrt
working. The claimant generally had a good attendance record
while he worked for the employer.

On or about September 6, 1984, the claimant telephoned the
employer at 8:30 in the morning to let him kno$, that the
claimant had an interview for a computer job in washington,
D.C. and might be late for work. The claimant hras scheduled
to report to work at 1:00 p.m. that afternoon. The claimant
had not been able to notify the employer any earlj-er because
he himself had only been notified about the interview the
night before and was unable to make arrangements to change the
interview. The employer, Paul Santoni, informed the claimant
that if he did not report to work on time he needn't return to
work at all. The claimant decided that it $ras more important
for him to attend the interview because this was an interview
for a permanent job in his field of work; in addition, his



houls at santoni's had been drastically cut. He attended the
interview and attempted to get back in time but did not get
back until about 1:20 p.m., 20 minutes after his official
starting time. As a result, and because of what the employer
had told him, he did not report to work that day. The next
day he called his supelvisor to talk about the sltuation and
was informed that his position had already been filled.
The only other attendance incidents that the claimant
experienced lras one time when he was an hour Iate, when hls
car \rouldnrt start, and another time i,7hen he had to leave
early because he was sj.ck.

CONCLUSTONS OF LAW

The Board concludes that the claimant was discharged, but for
actions that do not constitute any kind of misqonduct, either
simple misconduct or gross misconduct. The employe! knen, \,r'hen
he hired the claimant that he vras a student and that he would
eventually be seekinq work in his regular occupation. The
employer even told the claimant that he understood the
situation, that he hired many students and that this was no
problem, Nevertheless, r^rhen the claimant needed time off for
these interviews, the enployer was not very cooperative. The
clainant, neveltheless, attempted to vrork around this
situation. In addition, the claimantrs hours were being
drasticall-y cut at the time. Based on a1l these facts, it lias
perfectly reasonable for the claimant to decide to go on the
job interview on september 6, 1984. He made every effort to
contact the employer at the earli-est posslble tirne and i.n fact
would have been only 20 minutes late if allowed to go back to
work. The employer, ho!'rever, apparently almost irunediately
replaced the claimant when he did not show up at 1:00 p.m. on
that day. civen all these circumstances, the Board does not
find the claimantrs action to be misconduct. The other two
incidents involving lateness and leaving early also do not
amount to misconduct, either individually or taken together.

Therefore, the prior decision of the Hearing Examiner and the
prior decj.sion of the Board of Appeals vri1l be reversed.

DECISION

The clainant $ras discharged, but not for gross misconduct or
misconduct. connected with his r,rork, within the meaning of
section 5(b) or 5(c) of the Maryland Unemplolment Insurance
Law. No disqualification is imposed based on his separation
from emplolment with santonirs Market, Inc.
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FINDINGS OF FACT

The claimano h,as employed by Santoni I s Market, Inc ' from April
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at Ehe time of Ehe grand opening. He was mado aware, however,
bheE he would be a pirt-timi worlier and ohere would be no fixed
hours of employmeno.

During bhe early monEhs of employmen! ' bhe claimant's work was
consiEered to bi very good. HL worked diligenoly and performed
his dulies effecbivily. LaEer, how6ver, he began oo requesb
full-bime employmeno, ind when his requesE wss noo granEed, he
began to sh6w tis displeasure by making corunenbs and-slacking
oti ofl his work performance. - Aboub a monoh before bhe
Eermination of his employment, he commenEed bhat if he did no0
geb fu1l-Eime work, hd wis not going Bo do Ehe job.. He. was leo€
Eor gork on three occasions Lribhouo exPlenaoion and lhe amounE
of time 1a0e was one-half hour, one 

-hour, one and one-half
ho.rrs. He failed to noEify the Cmployer 6haE he would be late
env of bhese occaslons. On eaCh occasionr his supervisor
cair0ioned him UhaE he would have 0o be ab work on Eime. He

received a wriEDen warning in mid-June 1984, because of Eh€ Poor
cualiEv of work thaE he hid done. On his last scheduled day for
r^iork, 'the claimant telephoned the employer, sEaEed Ehat he would
be Ewo hours laEe because he had C 3ob interview. He had nob
informed the employer in advance ohat he would be out and hls
services were nleded on Ehst occasion. The manager told Ehe
claimant EhaE he would have Eo rePort es scheduled and if he did
noE reporE Eha! he would be disiharged. The claimanE did nob
appear, following EhaO conversaEion eicept bhat he ptcked up his
paycheck several days laEer.

CONCLUSIONS OF LAW

The findings above were based upon Ehe evidence presenDed aE ohe
hearing. Tf,e claimanE's sEatemerit to ohe Claims Examiner thaE he
was pr-omised ohtrty hours of work Per week ,qas not suPPorEed by
Ehe 'evidence and' is rejecbed. AddiEionally, lhe claimanbrs
soatement Oo Ehe Claims Eimainer Ehat he could nob get oime off
wibh which to seek ful1-time employmenb is rejecEed also,
principally because he was only woiking ben hours a week which
irouta iltoi him sufficienE time bo seek oEher employmenb.

SecEion 6(c) of Ehe Maryland Unemployment Insurance- Law,
reouires bhe denial of beiref igs froni bhe hreek in which en
indlvldual is discharged and for noo less lhan four nor more
ohen nlne weeks inrneliately following when uhe lndividual 1s
discharged for misconduct. the Eerh "misconduct" means a
subsEanEial deviaEion from ohe ProPer sEandards of conducE. The
duration of Ehe disquallflcaoiorr depends upon lha seriousness of
bh€ misconducb.
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Section 5 ( b) of Ehe Law, requires disqualification unEil
re-employment when an individuil is discharg-ed for .gross
mtscoirduit. The lerm "gross mlsconducE" is defined in Ehe Ac! as
a deliberate and willful dlsregard of sEandards of behavlor
which Ehe employer has a righE !o €xPecb, showinS- a gross
indifference u'o 6tre employer's lnterest, or a series of, repeaoed
violations ,of employm6nt- rules proving EhaE the employee has
regularly and wanEonly disregarded his obligaEions.

The facos show bhaD lhe claimant rras dissatlsfied wioh noE
obtaining full-eime employmenb and showed his - chag-rin by
slacking" off in work pirf6rmance, being late, and failing to
comply -wtOh the employlr's work schedule. As a resulE ' he was
disthirged. His actioni constiEute a subsEantiel deviation from
the proler standards of conduco and ohey werrano more Ehen Ehe
minirirum' disqualificaEion bhat hlas imposed by the . clalms
Examiner. Th; deoerminatlon of ohd Claims Examlner shall be
modified accordingly.

Hohrever, Dhe degree of misconduco was not sufficlently severe as
oo conciude Ehsi iE falls wiuhin the Purview of gross misconducb
as defined above.

DECI S ION

The claimant was dlscharged for mlsconduc0 connected wiDh ohe
work, r.rithln the meanin-g of Secbion 6(b) of bhe Maryland
Unemployment Insurance Law. He is disqualifie9 - !Io* receivtng
beneiio's flom bhe week beglnning SePtember 2, L984 and for ohe
seven weeks lmmediaEely followlng.

The deberminatlon of Ehe Claims Examiner daEed February L9 
'1985, is modified accordinglY.

Thls denial of unemploymenb insurance benefits for -a sPecified
number of weeks wili aiso result in tneligibiliEy for Exbended
BenefiEs, and Federal Supplemental CompensaEion (FSC), unless
the claimant has been empi6yed afEer the date of Ehe disqualifi-
cab lon .

DaEe of hearlng: 3lLLl85
tc
(1583)-Robinson
Copies mailed od 3/26 185 tot
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- NOTTCE OF RIGHT OF APPEAL TO COURT -
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REVIEX Oi! THE RECORD

Upon revj.ew of the record in this case, the tsoard of Appeals
reverses the ciecision of the Hearing Examiner. The clairrrant \^,'as

dischargecl because of h j.s consistent and cont inuing pattern of
berng late, without givinq proper notice to the employer' even
after numerous verbal warnings. The claimant's repeated late-
nesses were the result of a conscious decision on his part not
to give his best efforts to h1s ernployer. This is a series of
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repeated violations of employment rules proving that he

regurarly and wantonly disregarded hj.s oblr<lation, anci this is
9"6== rnisconduct within the meaning of 56(b) of the 1aw.

DECISIOry

The cLairnant was discharged for gross misconduct, connected with
his work, wlthin the meaning of 56 (P ) of the lviaryland Unemoloy-
ment Insurance Law. He is di=qralified from receiving benefits
f rom the week beqinning seotember 2, 1984 anc until he becoil'es
re-employed, earns at ]east ten tirnes his weekly benefit artiount
( SgOC ) and thereaf ter becomes uneriployeci through no f ault of his
own.

The decislon of the Hearing Examiner is reversed.
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