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EVALUATION OF EVIDENCE

The Board of Appeals has considered all of the evidence
presented, including the testimony offered at the hearings.
The Board has also consideled all of the documentary evidence
introduced in this case, as well as the Department of Econonic
and Enployment Development's documents in the appeal file.

EINDINGS OF FACT

The clainant's last day of emplo!'ment at the literritt Athletic
club was May 13, 1987. At the time of his separation, the
claimant r^,as enployed as the fitness director. He was earning
$450 bi-weekly (or $5.62 an hour), and he was working a
minimum of 40 hours per week.

on the morning of May 13, 1987, the claimant called the
general manager, Mj.chael Jones, at hone and advised hin that
he needed a reduction in his hours of i,7ork frorn 40 to 20 hours
per !,reek and a salary raise to $8.00 an hour. The claimant
was actually only requesting a temporary reduction in hours,
for the approxinately t!,ro weeks that he was taking his final
exams. However, he did not make this clea! to the general
manage!, who believed the claimant was requesting a permanent
reduction in hours.

The general manager advised the claimant to speak to him that
evening and that he '^,ould have an answer for hj.m. The general
manager then qalled his father, Ronald Jones, who is the oi.rner
of the CIub. The general manager interpreted the claimantrs
reguest as an ultimatum that the employer accede to his
demands or he L,ould leave. The owner said he vrould not and
could not agree to these demands. However, he instructed his
son to negotiate with the claimant to see if a compromise
could be reached.

That evening, after the enployer's custoners had left the work
premises, Michael Jones invited the claimant into his office
to discuss their prior phone conversation. Michaef Jones
advised the claimant that he could not accept his offer to
work 20 hours per week, nor could he offer him a laise to
$8.00 an hou!. He then told the claimant that he was
terninated. A fei, more wolds vrele exchanged, in which the
claimant confirmed that he was terminated and the cLaimant
left.

CONCLUSIONS OF LAW
Upon careful review of all the evidence in this case, the
Board concludes that the claimant nas discharged by the
emPloyer.



Reaching any conclusion in this case was very difficult due to
the lack of clear coNnunicatj.on between the parties. Both the
claj.mant and the general- manager seemed to expect the other to
read his mind. The ctaimant expected the employer to know
that he only wanted hj.s hours reduced for a couple of rreeks;
the general manaqer expected the claimant to knon that vrhen he
said he $'as terminated, he only meant as fitness director and
not necessarily terminated fron the entire organj-zation.

Faced with such testimony, the Board must Look at who acted
more reasonably and who had the burden to take further steps
to prevent tha cl-ainant's separation. The Board 

- 
concludes

that vrhen the employer toLd the claimant he was terminated, a
word clearly and unaquivoca]ly used by the general manager (by
his own admission), the claimant reasonably concluded that he
was discharged from any further enplolrment with the employer'
At that poi;t, it was up to the employe! to explain that there
r,rere othlr opiions for the claimant, and the employer failed
to do so. ihe Board reaches these conclusi'ons for several
reasons.

First, the word "terminationrr has a clear and simple meaning,
its use under these circunstances !^'ould have led the average
person to conclude he had been fired.

second, the qeneral manager did not offer the claimant any
iii.i"itl-".., cornpromises] conditions, etc. rn fact, he did

""i "i"" the claimant a chance to respond or make another

"ii"i-t" work, desPite the fact that the oslner had instructed
ir,E-q""erar irat.gir to try to work things out with the
claimant.

Third, the testimony of the o$rner that he had j'nstructed the

""""iif ^inao"t to seek a compromise indicates that the
;;i;;;r-ara-";t believe that the clainant wourd autornaticallv
q.lit it n:.s demands were not met.

The Board also conclud.es that the claimant was dischalged for
i1r"""""-tnii do not constitute misconduct' The act of request--i""-i 

"t 
i.o. in hours and salary is not, P9! E9, misconduct

""i 
-tr,.--'i""ia finds insufficient evidence of any othe!

ii".o"d".t-"" the part of the clainant' while it is true that'hi;-;ai""t t.qu..is fo! changes started a chain.of events
Ir,"t-i"a to liis discharge, it was the employer's act of
i.i.i""il"s the claimant and thereby cutting off further
ii!]"-J"i"ii-tnit directlv resurted in his separation from
enplo!4nent.
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discharged, but not for any acts demonstrat-
connected with his work, $rithin the meaning of
the Maryland Unemployment Insurance Law. Noj.s imposed based upon his separation from
the Merritt Athletic Club.

the Hearing Examj.ner is affirmed.
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General Manager

FINDINGS OF FACT

The claimant filed an original claim for unemPlo!'ment insurance
;;;"iia; at salisburv, effective Mav 10, 1987'

was employed by Rona1d Jones Etal, l/a Merritt
i= . iit"6"" iirector over an eight-year period,

rate of $450 bi-weekly.

The claimant had been attending college 1ocally. .During this
ai;";--h; mai"tii"ea-- nis iurrltime employment srith Merritt
Athletic C,ub. Tha;;-".mE . time erhen the claimant was preparing
for a final examination. tte telephoned the general manager to
advise

oEr/60A l7r.^ (i-'..d 5/aat
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that thereafter, he could only work 20 hours per $reek and he
wanted a pay increase to $8 per hour. The employer took this to
be an ultimatum it could neither tolerate nor accept. The
employer required full-tine services of its athletic directors,
and in view of the ultinatum that the claimant would not work
more than 20 hours per week, the claimant was terminated.

The claimant had been previously warned about his work
performance. In rejectingr the ultimatum, the employer did not
indicate that the claimant could continue employment at his
regn:lar rate of pay, but instead he wae discharged.

I find as fact that the claimant did not quit, nor did he intend
to guit the employment with Merritt Athletic Club, rather he was
discharged for suggesting a reduction in hours and a higher rate
of pay.

CONCLUSIONS OF LAW

It ie concluded that the claimant did not voluntarily terminate
his employment with Merritt Athletic Club. 9ihile the claimant may
have come on strong, with respect to his request for a reduction
in hours at a higher rate of pay, whlch the employer perceived as
an ultimatum. Yet, such conduct $rouId not be considered as gross
misconduct connected with the work, for requesting a pay
increase. Nor does the evidence show that the claimant
voluntarily quit his job by indicating that it was his intention
to reduce his hours, but only with a higher rate of pay. Here,
cIearly, the employer took the initiative and discharged the
claimant for presenting to it conditions of continued emplolment
which it perceived to be an ultimatum.

DECI S ION

It is held that the claimant's unemployment lras due to leaving
work involuntarily, for a non-di equal i fying reason, within the
meaning of Sectlon 5(a) of the Maryland Unemployment Insurance
Lalr. Benefits are allowed for the week beginning May 1O, 1987 and
thereafter, provided the claimant is otherwise eligib.le and
meetinq the requirements of the Maryland 
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