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The Board adopts the findings of fact of the Hearing Examiner.
The Board also finds as a fact that the claimant was counseled
by the employer with respect to t.he need to solve her lateness
problem. (This fact was mentioned by the Hearing Examiner but
was not found as a fact. )

Based on these facts, the Board reverses the decision tb€
Hearing Examiner and finds that the claimant was discharged
for gross misconduct, connected with the work, within the
meaning of Section 6 (b) of the law.

The cl-aimant was late 4l times in a six-month period of time
and failed to report for work at aII on two days. The claimant
was counsel-ed by her employer that her continuing lateness was
a problem. This conduct is a series of repeated violations of
work rules which Shows that the claimant regularly and
wantonly disregarded her obligations. This meets the
definition of "gross misconduct" in Secticn 5 (b) of the faw.

The Hearing Examiner bases his contrary conclusions of Iaw on
the fact that the claimant was not specifically warned that
continued Iateness would result in termination of employment.
There is, of courser Do requi-rement in the law that such a
specif-ic warning be given. The claimant shoul-d have been aware
on her own that arriving at work on time is a normal require-
ment of employment. The employer then advised her that her
tardiness was a problem, but she continued to be late until
she accumulated 47 instances of lateness in approximately 6
months. To require a specific warning that the continuation of
this type of behavior would result in discharge would be an
error of 1aw. Any reasonabl-e employee would have realized
this, especial-1y after being counseled.

DECIS]ON

The claimant was discharged for gross misconduct, connected
with her work, within the meaning of Section 6 (b) of the
Maryland Unemployment fnsurance Law. She is disqualified from
receiving benefits from the week beginning May lf, l9B1 and
until she becomes reemployed, earns ten times her weekly
benefit amount, and thereafter becomes unemployed through no
fault of her own.

The decision of the Hearing Examiner is reversed.
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EVIDENCE PRESENTED

Theemployerprovidesinitsterminationinformation
documentation showing that the claimant was discharged for
missing too many days from work, an evaluation which indicates
that punctualit| ,,"Ld" improvement' time cards and a summary

showing that during the .olrtr" of the claimant's employment from

october, 1gB6 to May 1B; 1981, she was Iate 47 times for an

average of 18 minutes "..ir. 
At the end of her emproyment, the

DET/BOA 371-A (RevBed 5184)
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claimant faj-led to report to work for a couple of days.

EIND]NGS OF FACT

The claimant filed an original claim for unemployment insurance
benefits at Gfen Burnie, effective May 7J, 1981.

The claimant was employed by Laurel Toyota, Incorporated from
October 76, 7986 to May 18, 1,98'1 as a switchboard operator at a

pay rate of $5.75 an hour, working five days per week from B a.m.
to- 5 p.m. The claimant's duties included taking telephone call-s
and inquiries.

During the course of her employment, the claimant was habitually
Iate for a total of 4t times l-ate, and each occurrence averaging
approximately 1B minutes. There was also a number of days the
cl-aimant Ieft early. Finally, when, in May, the claimant was

absent, again for ibout two aays, she was terminated

CONCLUS]ONS O ELAW

Theemployerthroughitsrepresentative,tookpainstoindicate
that the claimant was "counseled" concerning punctuality and the

needtoimprove.However,thereisnoevidenceinthedocumentary
evidenceorintr,etestimonypresentedthattheclaimantwas
specificarJ,y warned that.1ri"iri. tardiness or absenteeism would

notbetoterated.However,theevidencedoesreflect4Ttimes
Iate in a six-month period of time and other instances of leaving

work early. Added to this, the uncontradicted evidence that the

claimant failed to report for work for a period of two days just

prior to her termination, for reasons unknown'

Clearly,theclaimantwaSdischargedfortardiness,butsuch
standingalone_do.,notrisetothelevelof..grossmiSconduct,,
aScontemplatedbytheStatute.Heretofore,theCourtofAppeals
of Maryland nas held i; watkins v. EmploYment securitv

Administration, 266 Md,.22,3 thaffiet. tFe.e ute absences without

noticeor""c,seandwhichcontinueinthefaceofwarnings,such
constitutes gross misconOuci and is held to be a ground for

disqualification.However,inthiscase,dSpreviouslyindicated,
the employer took great p"ir= to indicate that the claimant was

..counseled,, and not ,,warnJ, . The claimant's evaluation indicated
a need to improve punctuaiity but does not contain any warnings

to indicate jeopardy of J*piovr""t. Therefore, I conclude that

although tneri ,"."-repeated latenesses, there was a absence of

warning that continued Iateness would result in termination'
Therefore, there is no nasis for a holding under Section 6 (b) of

the MarYland
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Unemployment Insurance Law. Pursuant to the Statute: "misconduct
not falling within this defini-tion shall not be considered gross
misconduct.

DEC] S ]ON

The claimant was discharged for misconduct connected with the
work within the meaning of section 6 (c) of the Maryland
Unemployment Insurance Law. Benefj-ts are denied for the week
beglnning May lf, 1987 and the seven weeks immediately following.

The determination of the claims Examiner is reversed.
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