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gross misconduct,
of Section 6 (b) of

_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU I\4AY FILE AN APPEAL FROIM THIS DECISION IN ACCORDANCE WTH THE LAWS OF I\4ARYLAND. THE APPEAL MAY BE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIIV]ORE CITY, YOU RESIDE IN BALTIIV]ORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT I\4IONIGHT ON
February t7, L99L
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_DECISION-

Decision No.:

Date:

Appeal No.:

S, S. NO,:

Whether the claimant was discharged for
connected with the work, within the meaning
the ]aw-

_APPEARANCES_
FOR THE CLAIMANT:

REVIEW ON

Upon review of the record j-n
affirms the decision of the
however, disagrees with some
Hearing Examiner -

FOR THE EMPLOYER:

THE RECORD

this case, the Board of Appeafs
Hearing Examiner- The Board.,

of the findings of fact of the



The Board reverses the findings of fact made in the second
last paragraph of the Findings of Fact section of the
decision. The Board replaces these findings with the findings
below.

The claimant missed 11 of the last 34 days of employment '

This was over and above time missed, if any, because of having
to leave the job early. The claimant was injured, and was

taking medication because of her drowsiness, but. her job
assignments were deliberately adjusted to be within her

"rpr6itities. 
The hours were also cut to four hours pe-r 6aY:

The claimant was capable of performing the adjusted work
schedule and adjusted duties ,rri.r, she was assigned. This
amount of absenteeism was not justj-fied by her illness ' She

had been counseled both at her initial orientation and also by
her last supervisor of the importance of avoiding absenteeism.

The Board wil} not enter into evid'ence the additional
documents mailed into the Board by the cfaimant with her
appeal. The Board does note, howeiver, that these medical
documents woufd not change the Board's decision in this case'

were they admitted-

DECISION

The claimant was discharged for gross misconduct, .connected
with her work, within tlie meaning of section 6 (b) of the
Maryland Unemployment Insurance Law. She is disqualified from

,".Li.rirg fenltits from the week beginning- April . 22, 1990 and

until she becomes re-employed, earns at -least ten times her
weekly benefit amount ($1,440), and thereafter becomes unem-

ployed through no fault of her own'

The decision of the Hearing Examiner is affirmed.
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Claimant

Claimant:

Employel

Date:

Appeal No.:

S. S. No.:

L.O. No.:

Appellant:

Loretta L. .fohnson

u-s- Posta_L servace

lssue: Whether the claimant was discharged for gross misconduct
connected with the work. within the meaning of Section 6 (b)
of the Law.

ANy,NTERESTED pA*-",o-,-,,, o.o.,fn.o,tl""-tfi..T:tl1l'-%'5f l-to155fLllfli;,LED,N ANy oFF,cE oF rHE

DEPARTMENT OF ECONOIiIIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION ROOM 515, 1100 NORTH EUTAW STREET,

BALTIIV]ORE. IUARYLAND 21201, EITHER IN PERSON OR BY MAIL,

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT I\i]IDNIGHT ON December 10, 1990

FOR THE CLAIMANTI

-APPEARANCES_
FOR THE E[4PLOYER:

- Present
Johnson, Husband

Mercedes ,f . Smith,
Supervisor of

'l'ra'tntno

Claimant
Charl" es

FINDINGS OF FACT

The claimant was employed by the United Staces Postal- Service as
a casuaf worker on a e-ightylnine temporary assignment. Her first
day of work of this assignment was April 1, 1990 and her fast day
was April 24, 1990. This was a iob which paid the claimant 57.00

DEEo/BoA 371 a (Rev6ed 6ag)
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per hour. The clalmant had previously been employed as a casuaf
temporary employee. During that period of emplolment which
started immediately preceding the one at issue, the claimant was
hurt. She was placed in a rehabilitation injured status and
another temporary eighty-nine day assignment was given Co her
even though she was in an injured status. During the claimant's
first six days of employment in this eighEy-nine day temporary,
she worked only three days. The following fourteen day pay
period, the claimant reported and worked on seven days. The next
pay, the cfaimant reported three out of four days before she was
terminated. In afI, the claimant worked thirteen of twenty-four
days of that assignment.

When an injured light duty assignment; the people are allowed to
work at fess strenuous jobs and generally their hours are cut to
four hours to day. Still, t.he claimant did not show up or do
work on eleven of the days of that period. AdditionalIy, the
cfaimant was told to go to the medical office for an appointment
on April 10 and on April 2L, L990. The empfoyer's records do not
show that the claimant attended these.

The claimant was on medication and even though her hours were cut
to four hours, the medication made her drowsy and she was unabfe
to perform her jobs. she went into the office and }eft because
her supervisor told her that calling sick was not enough. she
was suppose to report. The claimant felt that she was being
harassed by the employer because of the injury and the fact that
she was in rehabilitation.

The cfaimant has not been refeased to return to full-time duties
as of the date of the hearing.

CONCLUSIONS OF I,AW

Article 95A, Section 5 (b) provides that an individual shaff be
disqualified from benefits where he/she is discharged from
emplo).ment because of a series of viol-at.ions of employment rules
which demonstrate a regular and wanton disregard of his/her
obligaLions to the employer. The preponderance of the credible
evidence in this case wiIl support a concfusion that the
cfaimant's actions meet this standard of the Law.

Here, it is found that t.he employer has met its burden of proving
that the c]aimant dj-d not follow the instructions as to reporting
to work which was the condition of her employment. Additionally,
the claimant apparently did not make two medical appointments she
was required to make during that empfol,ment and, again, at the
request of the employer. Under these circumstances, it must be
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concfuded that she was separated for gross misconduct, within the
meaning of Section 5 (b) even though the cl-aimant had been injured
at work and was in rehabilitatlon and working on a part-time
basis. Therefore, the determination of the Claims Examiner under
Section 5 (b) of the Law wlll be affirmed.

DECISION

The claimant was discharged for gross misconduct connected with
the work, wlt.hin the meaning of section 5 (b) of the Maryland
Unemplo)ment Insurance Law. Benefits are denied for the week
beginning Aprll, 22, 1990 and untif she becomes re-employed, earns
ten times her weekfy benefit amounE ($1,44.0) and thereafter
becomes unemployed through no fault of her own.

The determination of the Claims Examiner is affirmed.

DaCe of Hearing: 7L/r5/90
ps/Specialist ID: 01037
Cassette No. 9328
Copies mailed on LL/23/90 tal
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