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The Claimant was emPloYed as a DriverbyG&MPerformance
Parts, Inc. , on October 1 , 7979, when he was seventeen years of
age.At the time of hire, the Claj-mant signed a document which
authorized the Employer to make any deductions from his wages
for any damages to any property of the Employer which the
Employer deemed to be his responsi-biIity.

On August 4, 1981, the Claimant was involved in an accident
while driving the Employer's truck in the rain. The truck slip-
ped off the road in Western Maryland and was thereby damaged. No
other vehicles or witnesses were invol-ved.

The Employer discussed the accident with co-workers of the
Claimant to whom the Claimant had reported the accident, and
examined the damage to the truck. Based upon this investigation,
t.he Emptoyer "deemed" that the damage to its truck resulted from
the Claimant's neglj-gence and that he was responsible therefor.
The Claimant denied any negligence or responsibitity for the
accident. In accordance with the agreement executed at the time
of hire, the Employer demanded that the $250.00 deductible on
its i-nsurance policy be taken out of the Claimant's wages. The
C1aimant, now nineteen years of d9e, refused and, for that
reason, was fired. The Claimant did however, offer to pay for
the damages out of vacation pay owed to hi-m by the Employer, but
that was not acceptable.

At the hearing before the Appeals
that he was not negligent; that he
entered into the agreement alleged
even if he did, he was an infant at
born on November 21, 1951.

Referee, Lhe Claimant argued
did not realize that he had
by the Employer, and that
that time. The Claimant was

CONCLUSIONS OF LAW

The age of majority in Maryland is 18 years. It is weII-settled
that he who contracts with an infant does so at his peril for an
infant may disaffirm his contract if he does so within a

reasonable time after he attains his majority. McBrj-ety v-
Spear, 191 Md. 221, 50A 2d 258 (1948). A contract by an infant
becomes voj-d ab j-nitio upon disaf f irmance thereof by the inf ant,
and the infanEeGlE any l-iability under i-t. McBriety, supra.
MereacquiescenCe,otinlctionafierreaching-tneageZFra
years , if not long centinued, does not ripen into ratification,
but there must be some positive act or declaration of an
unequivocal nature in order to establish ratification. Sprecher
v. Sprecher 110 A.2d 509, (1955) A contract is disaffirmed by
any conduct which is inconsistent with the existence of the
contracL, and shows an i-ntent j-on not to be bound by it.. More-
over , a conLract is disaffirmed by merely pleading infancy when
an action is brought based on the contract. Simpson, Contracts
(2d Ed. ) p. 228 .



It is apparent t.hat since a
ab initio upon disaffirmance
duct connected with the work"
Insurance Law based upon such

contract of an infant. becomes void
thereof, there can be no "miscon-
within the meaning of Unemployment

contract.

In the instant case, the Cl-aimant refused to perform his con-
tract entered into when he was an infant, and was fired. When he
appeared before the Appeals Referee he effect.ively pleaded his
infancy. The Cl-aimant, having been born on November 27, 7967,
had waited 2L months, oy nearly 2 years, after attaining his
majority, oD November 27, 1979, to repudiate the contract. We
conclude that the attempt to disaffirm the contract was inef-
fective because it was not made within a reasonable time after
the Cfaimant attained his majority.

Nevertheless, the questions of whether an individual was negli-
gent and indebted to another by reason of damages caused thereby
are technical 1egal considerations cogni zabLe only in a court of
1aw. The courts have generally been reluct.ant to enforce con-
t.ratual crauses which purport to arlow a party to make such
determinatj-ons and thereby circumvent the judicial process. For
example, in Sniadack v - Famil-v Finance Corporat.ion, 3 95 u. s .

337 , 89 S. Ct. 1820, 23L upreme Court
held that a prejudgment garnishment of wages, wit.hout a trial, a
hearing, or any opportunity on the part of the waqe earner to
tender any defense he might have, whether fraud oi otherwise,
was unconstitutional, for it violated fundamental- principles of
due process of law.

In this case, we conclude that the Claimant{s refusal- to allow
the Employer to deduct $250.00 from his wages, pursuant to an
agreement where the Employer could simply 'rdeem" him indebted in
that amount did not constitute "misconduct connected with thework" within the contemplation of Unemployment Insurance Law. Wenote that the issues of negligence and indebtedness .were dis-puted by the claimant who offered to settle the matter by paying
the_ entire $250.00 out of vacation pay owed to him by th;
Employer.

DECIS]ON
The Claimant was discharged, but not for misconduct connectedwith his work within the meaning of 55 (c) of t.he Maryland Unem_ployment fnsurance Law. No dlsqualification is imposed based onhis separation from him employment with the G & M performance
Parts, Inc. The Claimant may contact his local office concerningother eli-gibility requirements of the Law.

The decision of the Appeals Referee is reversed.
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