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CI,AIMANT

WheE.her the Claimant is receiving or has received a governmental
or other pension, retirement or retired pay, annuity or othersimifar periodic palment which is based on any previous work of
such individual , which is equal to or in excesJ of her weeklybenefit amount, within the meaning of 56(S) of Che Law,. and

_ APPEARANCE _
FOR THE ENIPLOYER:FOR THE CLAIMANT:

Dulcie I. Carey - Present

EMPLOYMENT SECURITY ADMINISTRATION

OHR/ESA 454 (Reviled 3/83)

'John Zen - Legal Counsel



EVIDENCE CONSIDERED

The Board of Appeafs has considered all, of the evidence pre-
sented, including the testimony offered at the hearings. The
Board has also considered alI of the documentary evidence in-
trod.uced in this case, as well as the Employment Security Ad-
ministration's documents in the appeal file.

FINDINGS OF FACT

The Cfaimant was employed by Ste\"rart & Company as a salesperson
from October, 1974 until she was laid off on January 24, 1983,
as a resuft of the Employer permanently cfosing al] its stores
and discontinuing operations.

At t.he time she was Iaid off, t.he Claimant received two lump sum
payments from the Company, one for $714-00 in severance pay and
an additional- "non-vested pension benefit,, of $1,003.12, ob-
tained f rom a special fund of t.he Empl"oyer f or ,'closing cost.s, I'

to provide additional severance pay to certain employees who did
not have vested pens j-on rights (see, CLaj-mant's Exhibits B-1 and
B-2J

CONCLUS IONS OF LAW

The Board concludes that both Iump sum pa)ments constituted
"dismissaf palment IsJ or wages in lieu of notice,,, within the
meaning of $6 (h) of the Law and since 'tthe Empl-oyer has perman-
ently discontinued the operation', of the stores, they are not
deductible from this Claimant's Unemployment lnsurance benefits.

Although the $1,003.12 pa)ment is referred to as a ,,non-vested
pension benefit, " the evidence shows that it was not a ,,pension,
annuity, or retirement or retired pay', as contempfated by S6 (g)
of the Law, but was intended by the Employer to pay certaj-n
employees , including the Cl,aimant, an additionaf severance pay
because the closing of the store resulLed in their losing the
"opportunity to gain vested pension rights" (see, Clailo:arrtl€
Exhibit B-2) . Further, the money was not obtained from a pension
fund .

Therefore, the Board concludes that the total amount of the
money paid to the Claimant constituEed dismissal, wages and not a
pens i on .

DECI S I ON

The Claimant is not receiving or has not received a pension or
other simil-ar periodic pa)rment within the meaning of S6 (S) of
the Maryl-and Unemploy'rnent Insurance Law. No disquali f i cat ion is
imposed based on her separatlon from her empl,oyment.

The decision of the Appeafs Referee is reversed.
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Claimant

Whether the claimant is receiving or has received a governmentaf
or oEher pension, reEirement or reEired pay, annuity or
other simil-ar periodic payment which is based on any previous
work of such individual . which is equal to or in excess
of his/her weekly benefiE amount within the meaning of Section
6 (S) of t.he Law.

NOTICE OF RIGHT TO PETITION FOR REVIEW

THIS DECISION [/lAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW IVIAY BE FILED IN ANY EMPLOYMENT

THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET, BALTIMORE, MARYLAND 21201, EITHER IN PER,

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT [il|DNIGHT ON Aprif 15, 1983

ANY INTERESTEO PARTY TO

SECURITY OFFICE, OR WTH

SON OR BY MAIL,

- APPEARANCES -

FOR THE CLAIMANT:

Present, accomPanied bY Elaine
Herpel; and SYIvia Snead,
Wi tnes s es

FINDINGS OF FACT

The claimant was laid off, when
operation of 1ts store.

OHR/ESA 371-a (Revi3ed 3/82)

FOR THE EiiIPLOYERI

Not Represented

The claimant was employed by StewarE's DepartmenE store .as a
salesperson from October, 1974 until Janwary 24, 1983. She was
earni;g $178.50 per week at the time of separation from empJ-oy-
ment .

the employer discontinued the
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,At the time the claimant was Iaid off, she received severance
pay in the amount of $714.00, and a payment of a lump sum from
her non-vested pension in the amount of 91,003.12.

CONCLUSIONS OF tAW

The receipt. of the severance pay does not bar the cfaimant from
unemploltnent insurance benefits, because of the abolition of herjob, due to the disconEi.nuance of the store, s operation. The
claimant is, however, barred from receiving unempfoyment
insurance benefits from ,January 25, 1983 to March 5, L983,
because she received a lump sum pension palment, which when
prorated in accordance with the Statute, covers that period of
!ime

The cfaimant urges that this i-s a form of severance pay. and
points to the fact that in a number of other focal offices,
pa)rments were made to cl-aimants who were in exact.ly the same
circumstances as she is. The difficulty is that the Claims
Examiner in the office where she filed her benefits correctly
applied the Law, and must, therefore, be affirmed.

DECIS ION

The cfaimant received a lump sum, non - contribut.ory pension pay-
menL , which when properfy alfocated disqualifies her from the
receipt of benefits under Section 6 (g) of the Maryfand Unemploy-
ment Insurance Law. The claimant is disqualified from receiving
benef it.s for the week beginning January 25, 1983 and until March
5, l-983.

Date of Hearing - 3/2L/83
cd/ 5848
( 1566/Haberkam)

COPIES MAILED TO:

Claimant

Employer

Unemplo)ment
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