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CLAIMANT

Employer: Dept. of Transit & Traffic L. O. No.:

Appellant:

I ssue: Whether the cl-aimant was discharged for gross misconduct or
miscond.uct, connected with the work within the meanlng of
Section 6 (b) or 6 (c) of the law.

_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON July 71, 1991

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE EMPLOYER:

REV]EW ON THE RECORD

of the record in this case/ the Board of
decision of the Hearing Examiner.

Upon review
reverses the

Appeals



The claimant applled for a position as a Parking Control Agent
I. On her appllcation, she indicated that she did have a
criminal- conviction. There is no evidence that she falsified
her application.

The claimant. was employed on September 13, 1990. This
employment was provisi-ona1. The employer reserved the right to
have the claimant's background checked and to give the Pol-i-ce
Department a veto over her hiring. Based on the background
check, the Police Department vetoed her employment and refused
to commission her as a Parking Control Agent f. The employer
was then required to discharge the claimant, and it di-d so on
January 76, 7997.

Based on the above facts, the Board concludes that the
claimant was discharged, but not for any misconduct in
connection with her work. There is no evidence that she
fal-si-fi-ed her application. There is no evidence as to exactly
why the police refused to commission her, but it is virtually
certain that it was not for any actions that occurred after
her first day of employment.

The claimant may have been unsuj-table for the job, but there
is no evidence that she committed any misconduct connected
with the work. The employer simply decided, four months after
she began work, that she did not meet its minimum hirlng
standards for that classifi-cation.

DECI S ION

The cl-aimant was discharged, but not for gross mi-sconduct or
misconduct, connected with the work, within the meani-ng of
Section 5 (b) or 6 (c) of the Maryland Unemployment Insurance
Law. No disqualificatlon is imposed based upon the claimant, s
separation from employment with the Department of Transit and
Traffic.

The decision of the Hearing Examj-ner is reversed.
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UNEMPLOYMENT INSURANCE - NORTHWEST
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EMPLOYER

Claimant:

Employer:

lssue:
Whether the cl-aimant was discharged for gross misconduct
connected with the work under Section 6 (b) of the Law.
Whether the appealing party filed a timely appeal or had
good cause for an appeal filed late, within the meaning of
Section 7 (c) (3) of the Law.

_ NOTICE OF RIGHT OF FURTHER APPEAL -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WTH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,

BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL.
May 9, 7991

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT MIDNIGHT ON

FOR THE CLAIMANT:
-APPEARANCES-

FOR THE EMPLOYER

Represented by
Shirley Norris; and
Annie George,
Parking Control
Supervisor II

EINDINGS OF FACT

employed as a Parking Control Agent I with the

NOT PRESENT

The claimant was

DEED/BOA 371-A (Revised 6€9)



Baltimore City Department of Transit and Traffic from September
13, 1990 to January 16, 7997. The claimant was paid an annual
salary of $16, 489. 00.

A hearing notice was mailed to the parties which indicated that
the appeal deadline for fiting an appeal was February 22, 7997.
By letter dated February 21, 1991r dr appeal was noted on behalf
of the employer. The envelope containing the appeal is postmarked
February 22, 1997.

The case was originally scheduled for March 15, 1991 in the
Baltimore Office. However, the claimant reported to the Northwest
Office and, therefore, the case was rescheduled for hearing on
ApriI 15, 7997. The employer, Department of Transit and Traffic,
did appear at the ori-ginally scheduled hearing on March 15, 7997.

When the claimant was hired with the Department of Transit and
Traffic, she was pJ-aced on probation and it was under the
condition that an investigation woul-d be conducted by Baltimore
City Police Department and that any criminal convictions whj-ch
come to light may result in her termination. This stipulation is
made known to the applicants on the specification announcement
and the civil service application.

The claimant indicated on her civil service application that she
had been convicted of theft prior to l9B'7.

Upon completion of investigation by the Baltimore City Police, it
was determined that the Police Department could not commission
the claimant to serve as a Parking Control Agent I. This decision
can be appealed by the claimant. If the cl-aimant is able to get
her record expunged, and the Department agrees to certify the
cfaimant perhaps she could be re-employed in the future.

CONCLUSIONS OF LAW

The employer filed an appeaJ-
prior to the appeal deadline
the envelope containing
determlnative. This date was
timely.

by l-etter dated February 21, 1997,
of February 22, 1991. The date on

the letter of the appeal is
February 22, 7991. The appeal is

The employer, the appel-Iant, was present at the original hearing
schedul-ed for March 15, 7997. rt was due to the fact that the
cl-aimant had reported to the wrong local- office that the hearing
was not held on that date. This fact constitutes good cause under
coMAR 24.02.06.02 (N) .

The claimant was made aware as the condition of her employment
that a background check would be conducted and that a
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conviction of a crime could make her ineJ-i-gib1e for the position
of Parking Control Agent I.

On the PoIice Department's determination that the cl-almant could
not be certj-fled to fill this position, such conduct constitutes
gross misconduct within the meaning of Section 5 (b) of the Law.

DECI S ION

The employer/apperrant fired a timery appeal within the meaning
of Section 7 (c) (3) of the Law. It is further hel-d that there was
good cause to reopen this dismissed case under coMAR
24.02.06.02 (N) .

The claimant was di-scharged for gross misconduct, connected with
the work within the meaning of Section 6 (b) of the Maryland
Unemployment Insurance Law. Benefits are denied for the week
beginning January 73, 7991 and until she becomes re-employed,
earns at least ten times her weekly benefit amount ($98O), and
thereafter becomes unemproyed through no fault of her own.

The determination of the Cl-alms Exami-ner 1s reversed.

Date of Hearing: 4/75/97
cdlCassette #3894
Specialist ID:45540
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Claimant
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Hearing Examiner


