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EVALUATION OF EV]DENCE

The Board of Appeals has considered aII of the evidence
presented, including the testimony offered at the hearings.
The Board has a1so considered all- of the documentary evidence
introduced in this case, 3s well as the Department of Economic
and Employment Development's documents j-n the appeal fi1e.

PRELIMINARY STATEMENT

The basic facts of this case are not disputed. However, the
deci-sion as to whether or not the claimant should be entitled
to unemployment benefits rests on the determination of whether
or not the cfaimant's mental abil-ities were such that he was
able to form the requisite intent needed to sustain a finding
of gross misconduct.

FINDINGS OF FACT

The claimant was employed by the City of Baltimore, Department
of planning, from october 6, L987 until February L6, 1989.
The claimant was employed in the position of a Planning
Assistant fI at the time of his termination.

Ear1y in January of 1989, the cl-aimant began to experience
difficulties on the job. These difficulties involved missing
time without calling j-n or seeking prior approval and problems
with other co-workers.

On January 24, 1989, the claimant had a meeting with his
immediate supervisor to discuss review work the claimant was
doing. The claimant was unabfe to find drawings that were
neceisary for that meeting. The claimant was of the opinion
that someone had taken them.

On January 25, the claimant failed to report for work and did
not call in by 9:00 d.o., as is required by the Department.
f n f act, it became necessary f or the supervisor to Cal-l- the
claimant's home when he had not heard from him by 10:00 a.m.
During thls conversation, it was decided that the cfaimant
would take vacation time from January 26 to January 21. The
next schedul-ed day for the claimant to appear for work was

'January 30. The claimant again failed to come in or caII.

On February L, the c1aimant was informed that he had not been
awarded a promotion. On February 2, the claimant was found in
the Director's office, standing behi-nd Lhe Director's desk.
The claimant was not schedul-ed for a meeting with the Director
and had no reason to be there. The clai-mant was asked
numerous times to leave the Director's office and refused to
do so. Due to the cl-aimant's refusal to leave, it became
necessary to call the police to have the claimant leave the
Director's office.



As a result of the incidents on February 2, the claimant was
schedu1ed f or an appointment with t.he Employee Assistance
Program on February 3. The claimant knew of t.his appointment,
however, he failed to keep it. The cfaimant did not call to
say he would not be able to keep the appointment. The
cl-aimant had afso been scheduled to meet aL 10:00 a.m. with
Larry Wright, the Director of the Department of Planning,
following his meeting with the Employee Assj-stance Program.
The cl-aimant did not appear at 10 : O0 a.m. f or this meeting,
however, he did show up at L2:00 Noon.

A meeting was held with the claimant on February 3 with both
of the Assistant Directors and his supervisor. It was
stressed to the claimant again the importance of keeping the
appointment with the Employee Assistance Program and that he
call- in by 9:00 a.m. when he was not going to be able to be on
time for work. Another appointment was made for the cfaimant
with the Employee Assist.ance Program. This appointment was
schedul-ed for Tuesday, February 7. The claimant failed to
keep this appointment.

On Tuesday, February J, the claimant appeared at the work
place at approximately 3:00 p.fl., again wanting to meet with
t.he Director. The claimant was informed that he would not
have a meeting with the Director until he attended the
Employee Assistance Program. The cl-aimant was informed that
his meeting with the Employee Assistance Program was re-
schedufed for Thursday at 9:00 a-m. The claimant again failed
to attend thj-s appoint.ment.

In the course of Lwo weeks the claimant, o[ four occasions,
did not report for work and did not notify his supervisor by
9:00 a.m. that he was going to be out. Twice in one week t.he
claimant was scheduled for appointments with the Employee
Assistance Program and failed to appear for those appoint-
ments. The claimant was suspended without pay for three
working days beginning Friday, February 10 until Wednesday,
February 15. The claimant was instructed to ret.urn t.o work on
Thursday, February 1,6 and 8:30 a.m. and to report to his
supervisor. On February L6, the claimant again failed to
appear for work or to call- his supervisor to inform him of his
absence or intention to return to work. As a resuft of this
and the claimant's prior behavior, a notice of proposed
discharge was acted upon.
fact discharged.

Subsequently, the claimant was in

These facts are not disputed by either party in t.his case.
However, the Board must consider the claimant's state of
mental health at the time these actions occurred.



Testimony was presented by both the cfaimant and Dr. .fohn
Belcher, Ph. D. , regarding the cfaimant' s mental state
health during the time period of the actions that led to
termination from employment. From February, 1989 until June,
1989, the claimant was suffering from Schizophrenia Form
Psychosis. This type of schizophrenia caused the cfaimant Lo
suffer severaf manifestations of his ilfness. From February,
1989 until ,fune, 1989 the claimant. heard voices and suffered
from acute depression. Diagnosis was confirmed when the
cfaimant was committed to the Carter Center in June of 1989.
This condition afso caused the cfaimant to suffer severe
paranoia. This explained the claimant's belief that fellow
employees were following him and sabotaging his work and also
that they had broken into his home. It would also cause the
claimant to feel that his work place was a host.ife
environment. The claimant's iflness caused him to act in an
inappropriate manner, causing him to conduct himself as
described in the facts above. The claimant, due to his mental
illness, was not abfe to controf these actions.

This type of mental illness can be treated with medication.
The cfaimant was Lreated in June of 1989 while he was at the
Carter Center. The nature of this ilfness also causes a
person suffering from it, and therefore the claimant in this
case, not Eo realize that their behavior and act.ions are
inappropriate. They lose sense of reallty. This type of
schizophrenia normaffy lasts six months and then disappears
never to reEurn. The claimant is no longer on medication and
is no longer suffering any of the manifestations of this
disease.

CoNCLUSIoNS oF LA!,]

Section 5 (b) of the Maryfand Unemployment Insurance Law
defines gross misconduct as conduct of an employee which is
(1) a deliberate and willful disregard of standards of

behavior, which his employer has a right to expect, showing a
gross indifference to the empfoyer's interest; or (2) a series
of repeated violations of emplolnnent rufes proving that the
employee has regularly and wantonly disregarded his
obligations.

Essentiaf to a finding of gross misconduct must be a finding
that the claimant's actions were deliberate and wiflful or
show a wanton disregard of the employee's responsibility. The
Board has held in Burns v. Bethlehem Steel Corporation,
779-BH-82, that a cfaimant's emotionaf and psychiatric
problems can be of such a severe nature as to preclude the
claimant's ability to act deliberately or willfully or to show
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a wanton disregard of his responsibilities. Emotional and
psychiatric problems can be of such a nature as to cause the
claimant to lack the requisite intent necessary for a finding
of gross miscond.uct . S j-nce alI of the cl-aimant' s work
problems were caused by severe mental- iIIness, his discharge
cannot be found to be caused by any misconduct at all.

Based upon the medical testimony and documentation presented
in this case, the Board concludes that the cl-aimant was
suffering from a severe mental disorder, specificalty
Schizophrenic Form Psychosis. Due to this mental disability
during the period of February to .lune , 1-989, the claimant
lacked the requisite intent necessary to establish a finding
of gross misconduct. The claimant's condition in this case
was even more severe and more debilitating than that found in
@, supra-

DECIS]ON

The claimant was discharged,. but not for gross misconduct or
misconduct, connected with the work within the meaning of
Section 5 (b) or 0 (c) of the Maryland Unemployment Insurance
Law. No disqualification shall be imposed for his separation
from employment with the Baltimore City Department of
Planning.

The decision of the Hearing Examiner

The cfaimant may contact his local-
requirements of the 1aw.

is reversed.
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FINDINGS OF FACT

The claimanE. was employed from October 6, L987, as a Pfanning
Assistanc II at a pay race of $17,557.00 annuafly for full-time
employment.. The claimant was discharged effective March 20,
1989, because starting with February 1-6, 1989 he failed to report
for work or notify his supervisor of either his absence or
intention to return to work for three consecutive work days.
Since this was a violation of both departmental (Planning
Department) and City policy, he was dismissed. The employer had
aciempted to contatt the claimant, in accordance with Civil
service regulations and when the claimant did not respond they
discharged him.

The claimant had been suspended on February 9, L9a9, for three
days and was to return to work on February 16, 1989. The
suspension was due to incidents on February 3, February 7, and 8,
which concerned the claimant's unacceptabfe behavior and fallure
to keep an appointment with the Employees Assistance Program.
Additional incidents occurred before the effective daEe of the
claimant's discharge on March 20, 19a9.

CONCLUSIONS OF I,AW

It is held that the claimant was discharged for gross misconduct
connected with the work within the meaning and intend of Section
6(b) of the Maryland Unempfoyment Insurance Law. He will be
disqualified under this provision of the Statute. The
determination of the Cfaims Examiner which denied benefits to the
cfaimant under section 5 (a) of the Maryfand Unempfoyment
Insurance Law will be reversed.

DECIS ION

The claimanL was discharged for gross misconduct connected with
the work within the meaning of Section 5 (b) of the Maryland
Unemplol'rnent Insurance Law. Benefits are denied for the week
beginning March 19 , 1989, until re-employed earning ten times his
weekly benefit amount.
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The determination of the Cl-aims Examiner
Section 6 (a) of the Law hereby reversed.
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