
stoN-
Decision No.:

Date:

Appeal No.:

S. S. No.:

William Donold Sclaefer, klernor
J. Randall Eaans, Seuetary

Board of Appeab
1100 North Eutaw Strut

Baltinore, Maryland 21201
Telephone: (301) 333-5032

turd of Appub
Thomas W. Keuh, Chairman

Haul A. Wanick, Asuiate Member
Donna P. Watts, Assuiate Member

767-BH-89

Sept. 8,1989

8809957

1

CLA]MANT

Employer:

Whether the claimant was discharged for gross misconduct,
connected with her work, within the meaning of Section 6 (b) of
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EVALUATION OF EVIDENCE

The Board of Appeals has considered aII of the evidence
presented, including the testimony offered at the hearing.
The Board has also considered all of the documentary evidence
introduced in this case, ds well as the Department of Economic
and Employment Development's documents in the appeal file.

The claimant testified before the Board at the hearing held on
June 20, 1989. During the course of her testimony, the
claimant made allegations of sexual harassment by her
immediate supervisor, Mr. Bruce Boulware. The Board does not
flnd the testimony of Ms. Chavis to be credible and therefore
finds that these acts of sexual harassment did not occur.
This conclusion is based on the fact that the claimant's
testimony, with regard to some of her allegations of sexual
harassment was vague and unclear as to what exactly happened.
The claimant's credibility was further damaged due to the fact
that during the course of her testimony she professed to be an
exemplary employee, never having experienced any disciplinary
action. Credlble evidence was presented to substantiate that
the clai-mant was suspended on at l-east one occasion f or
falsifying a doctor's certj-f icate. Upon this evi-dence being
presented to the Board, the claimant remembered a five-day
suspension in 1985; however, she indicated she could not
remember why.

EINDINGS OE FACT

The claimant was employed by the Walter P. Carter Center from
February 10, 19BB until JuIy 22, 1988. The claimant came to
hold the position of Office Secretary I as a result of a
promotion to this posltion. Upon accepting this position, the
claimant was placed on a 90-day probationary period.

The employer experienced many problems with the claimant
during her lnitial probationary period. The claimant's
attendance and job performance were poor, and she had a bad
attitude. The cl-almant i-ncurred sick l-eave, emergency Ieave,
leave for job interviews, fail-ed to properly notify her
employer when she was required to be on jury duty, reported
Iate for work and incurred incldents of leave wi-thout pay.

In addition to her attendance problem, the cl-aimant's work
performance was unsatisfactory. The claimant failed to
develop a basic filing system, she coul-d not adequately take
phone messages, she failed to maintain employee work schedules
and confidential files, her typing skills were inadequate for
the job, she could not set margins and fail-ed to proofread her
work before sending out routine correspondence. The claimant



al-so could not work independently and required direct
supervlsion. In addition to these problems, the claimant also
displayed an unsatisfactory and negative attitude on those
occasions when she was advised to improve her work or
counseled regarding her attendance problem.

On April 15, 1988, the claimant's probationary period was
extended another 90 days, from May 9 until August 9, 1988.
This was done in order to give the claimant an opportunity to
improve her work and attendance. Unfortunately, the claimant
did not use this extended probationary period to improve her
situation with the employer. She continued to incur excessive
absenteeism and did not improve on her job performance as had
been expected. Due to the claimant's failure to improve her
attendance, her work performance and her attitude towards her
job and her supervisor, she was rejected during her extended
probationary period. The claimant resigned in Iieu of being
discharged whi-l-e she was on extended probationary period.

CONCLUSIONS OF LAW

A reslgnation in rieu of discharge is treated as a discharge
from employment withln the meaning of the Maryland
Unemployment Insurance Law.

The claimant was discharged duri-ng her extended probationary
period because she failed to improve her attendance, her work
performance, and her attitude towards management. The
claimant's resignation in lieu of discharge clearly farrs into
the definition of gross misconduct connected with work within
the meaning of Section 6 (b) of the Maryland Unemployment
Insurance Law.

Gross misconduct is defined as conduct of an employee which is
(1) a deriberate and wirrfur disregard of standards of

behavior which his employer has the right to expect, showing a
gross indifference to the employer's interest r or (2) a series
of repeated vj-olations of emproyment rures proving that the
emproyee has regurarly and wantonly disregarded his
obligation. The claimant's actions and her failure to lmprove
or cease this conduct durlng an extended probationary period
that was afforded her crearly farl within the definition of
gross misconduct as defined 1n Section 6 (b) of the Maryland
Unemployment fnsurance Law.

DEC] S ION

The claimant was dlscharged for gross misconduct, connected
with her work, within the meani-ng of Section 6 (b) of the
Maryland Unemployment Insurance Law. She disqualified from



receiving benefits from the week beginning JuIy 7J,
until she becomes re-employed, earns at least ten
weekly benefit amount ($1,980), and thereafter
unemployed through no fault of her own.

The decision of the Hearing Examiner is afflrmed.
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FINDINGS OF FACT

The claimant worked at the Walter P. Carter Center from February
10, 19BB until JuIy 22, 1988, as an Office Secretary I. She was
earning $6.25 per hour, and she was required to work 35.5 hoursper week.

The claimant resigned 1n lj-eu of being discharged. The claimant
was to be discharged after being rejected while on an extended
probationary period in the classification of Office Secretary I.

The claimant accepted a promotion to the position of office
Secretary I, at the Wal-ter P. Carter Center. Based on the State
of Maryland personneJ- proceduresr she was immediately placed on
a three month, ninety day, probationary period

From armost the beginning of her emproyment at the warter p.
Carter Center, the employer began experiencing problems with the
claimant's attendance, job performance, and attitude. Sheincurred sick reave, emergency leave, reave incurred for job
intervj-ews, fail to properry notify the employer when she was
required to be on jury duty, reported late for work and incurred
incidents of leave without pay.

During her initial- probatj-onary period, certain aspects of thec-Iaimant's work performance were unsatisfactory. SpecificaIly,she failed to maintain an adequate fiJ-ing system, slie failed t'o
maintain current and accurate leave records of maintenance
employees and she failed to properly accept telephone calls and
messages.

rn addition, during her initiar probationary period, thecl-aimant exhiblted an unsatj-sfactory attitude towar-ds management,
when counseled about her unsatisfactory work performance.

on ApriJ- 15, 1988, the employer extended the craimant, sprobati-on for another ninety day period, from May g, 198B until
August 9, 1988. Her probation was extended in order to affordthe cl-aimant the opportunity to i-mprove on her defj_cient workrelated areas.

During the claimant's extended probationary period, she stiltincurred excessive absenteeism for sick leave, as well as timeoff to attend job intervlews. Her typing sklIls stirl remainedunprofesslonalr she had not developed a basic filing system, and
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she was still unabl-e to satisfactorily take telephone messages
and conduct the employer's business on the telephone. It was
determined by the employer that the claimant could not work
independently in that she required more immediate supervision
than was required j-n the position.

During her tenure of empJ-oyment, the clai-mant was absent from
her position, aII or a portion of her work d.y, on thirty-five
occasions out of a possible ninety-six working days. This
respresented 362 of some type of leave taken during her
probati-onary periods. Because of the claimant's continued
faj-l-ure to lmprove her attendance, work performance and attltude
towards management, her immediate supervisor, Bruce Boulware,
implemented the necessary procedures to have the claimant
rejected while she was on her extended probationary period.

The claimant resigned i-n lieu of being discharged while she was
on an extended probationary period.

CONCLUSIONS OF LAW

A resignation in Iieu of discharge is treated as a discharge
from employment wi-thj-n the meaning of the Maryland Unemployment
Insurance Law.

For purposes of this article, the term "gross misconduct," shall
include conduct of an employee which is (1) a debliberate and
willful- disregard of standards of behavior, which his employer
has a right to expect, showing a gross indifference to the
emloyer's interest, or (2) a series of repeated violations of
employment rules proving that the employee has regularly and
wantonly disregarded his obllgations. Misconduct not falling
within this def inition, shal-l-
mi-sconduct.

not be considered gross

The claimant was to be discharged after being rejected whil-e on
an extended probationary period, in the classification of Office
Secretary I, for her continued failure to improve her
attendance, work performance and attitude towards management.
The claimant's resignation in lieu of discharge clearly fa}ls
within the above definltion of gross misconduct connected with
her work, within the meaning of Section 6 (b) of the Maryland
Unemployment fnsurance Law.

Therefore, the Special Examiner will affirm the determination of
the Claims Examiner within the meaning of Section 5 (b) of the
Maryland Unemployment Insurance Statute. The Special Examiner
wil-l-, however, change the beginning date for the claimant's
period of disquallfication.
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DECIS]ON

The claimant was discharged for gross mlsconduct connected with
the work, within the meaning of Section 6 (b) of the Maryland
Unemployment Insurance Law. She is disqualified from receiving
benefits from the week beginning JuIy 7J, 198B and until she
becomes re-employed, earns at least ten times her weekly benefit
amount ($1,980) and thereafter becomes unemployed through no
fault of her own.

The decision of the Claims Examiner is affirmed.
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