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CLAIMANT

Employer:

Whether the claimant's unemployment was due to leaving work
voluntarily, without good cause, withln the meaning of Section
6 (a) of the Iaw or whether the claimant was discharged for
gross misconduct or misconduct, connectected with the work,
within the meaning of Section 6 (b) or 5 (c) of the law.

- NOTICE OF RIGHT OF APPEAL TO COURT _
YOU IUAY FILE AN APPEAL FROI\4 THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY. IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE,

THE PERIOD FOR FILING AN APPEAL EXPIRES AT I\4IDNIGHT ON November 26, 1989

Helping Hand, Inc. L. o. No.:

ATTN: M- Satterthwaite, Pres.
Appellant:

FOR THE CLAIMANT:

-APPEARANCES-
FOR THE EMPLOYER:

Marian SaLterrhwa i te -
President
Yevola Peters -
Board Member

Claimant not present

lssue:



EVALUATION OF THE EVIDENCE

The Board of Appeals has considered all- of the evidence
presented, including the testi-mony offered at the hearings.
tfre Board has also considered atl of the documentary evidence
introduced in this case, ds weII as the Department of Economic
and Employment Development's documents in the appeal- file-

The Board found the employer's witnesses at the Board hearing
to be completely credible with respect to both their sincerity
and thei-r knowledge of the facts testified to -

F]NDINGS OF FACT

The c1aimant was employed as an executive director for the
employer, Helping Hand, Inc. , from June 10, 7985 through
tr'ebruiry:, 1989. She earned $35,000.00 per year at the end of
her employment. The claimant held the highest pai-d and most
r""porr=ibl" position of al-I the employees of this organiza-
tion, which 1s a charitable organization. Her responsibilities
included keeping and preparing financial reports and records
and report j-ng Lfre f inancial situation accurately to the
employer's board

The cl-aimant made an agreement with the employer that she
would install a car phone at a cost of approximately $1,000,
pay the bill through the employer and then reimburse the
L*pfoy"t through private funds. Although the claimant had the
cri phone installed, and although the bill was sent to the
empJ-oyer, the claimant did not reimburse the employer from her
own funds.

The cl-aimant completed the payroll but failed to pay. the
withheld amount of Federal income tax to the Internal Revenue
service during Lg87 and 1988. A tax bill for $8,877.00 was
thus due and not Paid.

The claimant faited to pay unemployment insurance taxes for
the third and fourth quarter of 1988 -

As a result of the claimant's negligence, the employer was
disqualj-fied from receiving a grant from the Federal Emergency
Management Authority, since the claimant failed to submit a
required report.



With respect Eo the empfoyer/s primary source of income, the
United Way, the claimant failed to submit several reports due.
As a direct result, the employer fost its status as a Unlted
Way Agency and was cut off from any further grant funds from
December of 1988 and January and February of 1989- This afso
caused an additional I l/2 month delay in reestablishing the
grant. As a result of the cl-aimant's cumufative failure to pay
tax bi1ls and prepare flnancial- reports, the empl-oyer was
forced to cfose down entirely for six months and to stop
taking people into its shelter for homeless persons until July
15, 1989.

The claimant also neglected to pay some ordlnary bil1s, such
as a bill for a refrigerator purchased by the emptoyer,
palrment for which was delayed to such an extent that the
employer had to pay three late charges.

The claimant had regular monthly meetings with the Board of
Directors. At these meetings, she did not reveal- t.hat she had
failed to pay federal or state payrofl taxes and that she had
failed to complete the necessary financiaf reports to keep the
United Way grant in order. Eventually, this information came
to the board, and the board questioned the cfaimant about
that. The claimanL had no sufficient excuse for failing to
compfete these reports or pay these taxes.

As the pressure on the cfaimant mounted, the claimant, on
,.lanuary 3, 1989, submitted a resignation fetter effective
April 14, L989. The Board of Directors, however, rejected this
proposal and informed the claimant that they would accept her
resignation effective February 3, 1989. The claimant's only
choice was to resign on February 3, 1989 or to be discharged
on that dat.e. The cfaimant cleaned out her office and left the
premises on that date and was not seen again, though she never
officially resigned on that date.

CONCLUS IONS OF LAW

The Board concfudes tha! the cfaimant was discharged. Her
attempted resignation fetter, which was not to be effective
untif four months in the future, was rejected by the Board
because the Board did not. want to retaln her services for that.
long. She was then told to change her effective date of
resignation to February 3rd or to be discharged. The cfaimant
did not change her effective date of resignation, but she feft
the job on February 3rd. Under these circumstances, the Board
concludes that the claimant was discharged.



The employer in this case has clearly met the burden of

=fl"ri.g tliat the claimant's discharge was for gross miscon-
duct, ;ithin the meaning of section 6(b) of the Maryl'and
unemplolrment Insurance Law. The cfaimant's faifure to compfete
,r.".-"".iy financial reports,- together with her faifure to
inform the Board of -this fact, was clearty a deliberate
violation of standards the employer has a right to expect'

";;;i;s ; s;";. disiegard for-thl emplover's interest' rhis
conduct thus meets th; definition of gross misconduct' The

same can be said of the claimant's failure to pay to the
Internal Revenue Service the payroll taxes withheld and the
failure to pay unemployment insurance taxes. The claimant was
in a position of uftimate responsibility for the completion of
these'crucial items, and hei repeated failure to do so is
clearl,y gross misconduct. The faifure to pay other items on
time is additional -misconduct. The failure to repay the
employer for a personaf item (the car telephone) after
,greei.rg to do so, is additionaf gross misconduct'

DECISION

The claimant was discharged for gross misconduct, connected
with the work, within t-he meaning of Section 5 (b) of the
Maryland Unemplol,rnent Insurance Law. She is d-isqualif i^ed f:"*
,."Lirirrg benlrits from the week beginning 'lanlary 29' 1989

and until she becomes reemployed, earns at least ten times her
weekJ-y benef i,t ,."r"i, 'i"d Lhereafter becomes unemployed
through no fauft of her own.

The decision of the Hearing Examiner is affirmed.

K:H: D
kmb
DATE OF HEARING: August 22, 1,989
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- NOTICE OF RIGHT OF FURTHER APPEAL -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL I\,IAYBE FILED IN ANY

EIV]PLOYMENT SECURITY OFFICE, OR WITH TI-JE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET BALTIIVIORE

IVIARYLAND 2120'I, EITHER IN PERSON OR BY MAIL

THE PERIOD FOR FILING A PETITION EXPIRES AT MIDNIGHT ON 6/5/8e

- APPEARANCES _

FOR THE El\/PLOYERIFOR THE CLAIN4ANT:

Claimant - Present
Mary,fackson, Secretary
to the Board/Wltness

Mari an
Satterthwaite,
President of the
Board
,losephine Schrimpe,
Vice President

FINDINGS OF FACT

The cfaimant was employed by Helping Hand, Inc' from 
"une 

10'
1985 untif February J, rses. At the time of her separation from
the empfolment, the claimant was the Director.

The cfaimant submltLed. a Ietter of reslgnation to be effective
April 14, 7989, on ,January 3, 1989. The claimant gave no reason
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for her resignation, but timed her date of separation to coincidewith the end of the current legislative session. The claimant
also figured that she wourd get vacation pay which would run
through the end of ,.June 1999. The cl_aimant. simply wanted topursue another course of endeavor.

Part of the craimant's duti-es involved the financial management
of the employer, who was experiencing problems. During october
19q8, the vice President of the Board took over the financialaffairs of the Agency from the craimanC. Because of the fi;il;i;I
and other problems, requj-red tax returns had not f1led filed ortaxes paid to both the IRS and the Stat.e of Maryland incurringpenalties set, i. some cases, exceeded the taxes due-

After turning ever the financial affairs to t.he Vice president
the claimant was asked questions concerning those same financesThe claimant gave some satisfactory answeis, buL in some cases,did not - The Board found that theie were no bilts that could bechecked for telephone services and, in other cases, unpaj_d billsand no bank bal-ances available when requested. The' "*pr"y"ithought that the claimant had not gotten around. to these mattersand made no accusations. Because oi these problems, united wrvand another organization had cut off funds to the employer. otheithan the financial- area, the employer was very pleaied with theclaimant' s performance.

The employer, dt a board meeti-ng on February 2, 19g9, failed topass on a letter to remove the claimant. The Board did, however,decide to give the c]aimant an opportunity to resijn and to askthe cl-aimant to effect her lettertf resignation im-mediatety.

The cl-aimant rea11y had no choice, but. Lo do so.

CONCLUS]ONS OF LAW

Based upon the testimony presented at the appeals hearing, it isconcluded that the claimant submitted her resignat j-on b""rr-,=. ofthe financial problems the employer was experiencing. Theclaimant had been asked to turn over the financial- affairs to amember of the Board and was unable to answer questions posed toher.

The claimant.'s resignation was to coincj-de with the end of thecurrent legisl-ative session. The employer accel_erated theclaimant's leaving by asking her to effect her retter ofresignation immediately. This,- aIso, was done because of thefinancial affairs of the "mpf"yei.--firr.', it is concluded by theHearj-ng Examiner that the cl-aimant was termj-nated by the employer
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The determination of the Claims Examiner is reversed'

for her inability to manage the financiaf affairs of the
employer. Because the financial affairs were under the complete
corrtrot or the claimant during the course of her employment,
these financial affairs must be considered not only as a reason
for separation from the emplolment but, afso must be considered
as to ivhether they amount io misconduct as contempfated by the
Statute.

Section 6 (b) of the Law, requires the denial of benefits untif
,"I.*pr"v*"nt when it is held that an individual is discharged
for jross misconduct connected with her work' "Gross misconductrl
is dJtined in the Act as a deliberate and willful disregard of
the standards of behavior which the employer had a .right to
expect, showing a gross indifference to the employer's interest'
or a series ot repeated violations of employment rules' proving
til"i tfr. employeJ has regularly and-wantonly disregarded her
oniigations. 

- I lesser dlsquafification is j'mposed when an

inaiiiauaf is discharjed for misconduct connected with her work'

"Misconduct" means -a substantiaf deviation from the proper

"fr"Jria" "r 
conduct. Both terms connote the efement of a

deliberate or willful wrongdoing '

Here, Lhe cfaimant was the Director of the organization and'

lfr"i"fot", charged with the financiaf affairs' The claimant was

,rr"Uf. to' accom!1ish the task in this area of her job and failed
to seek help until it was out of control' This failure to seek

help amounts to gross misconduct within the meaning of the Law'

because her actions were defiberate and wiflful insofar as the

statute is concerned. Therefore, the determination of the Claims

e*r*ir", which found that the claimant had quit her emploJ'ment '
without good cause, wiII be reversed to reflect a separation from

lfre "mpf-oy.e.,t 
for gross misconduct, within the meaninq of

Section 5(b) of the Law.

DECISION

The cfaimant was separated from her emplo)'ment ' but, for- acts
which constitrt" *l"ionduct within the meaning of Section,5 (b) of
lfr"- llutylu.rd Unemploynent Insurantt !?Y' Benefits are denied for
;i;; ,r.;i beginniig ' J"r,rl",y 29, 1989 and until the cfaimant
becomes re-employed, "at.,s 

-'E least ten times her weekly benefit

"*"""t 
($2,05-0) and thereafter becomes unemployed through no

fault of her own.

8904860
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Date of hearing, 5/15/89
rC
(4L77 & 4l'78) -Specialist ID: 45532
Copies mailed on 5/19/89 to:

Claimant
Employer
Unemployment lnsurance - Northwest - MABS
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