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EVALUATION OF THE EVIDENCE

The Board of Appeals has considered all of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered all of the documentary evidence
introduced in this case, as well as the Department of Economic
and Employment Development’s documents in the appeal file.

FINDINGS OF FACT

The claimant filed for unemployment insurance benefits in the
College Park Local Office with an effective date of June 21,
1992. His weekly benefit amount was determined to be $217.00.

The claimant worked at Melwood Horticultural Training Center,
Inc. from September 20, 1990 to August 28, 1992. He was last
employed in the position of a stocker in their warehouse. He
was earning $8.01 an hour, and he was required to work 40

hours per week.

The claimant voluntarily quit his position, approximately two
weeks before the employer’s contract with Andrews Air Force
Basec was to expire, after he felt he received permission from

his supervisor to do so.

On August 28, 1992, the claimant, as well as other employees,
were sent written notification that the employer’s contract
with Andrews Air Force Base Commissary was to expire on
September 30, 1992. Not wishing to remain and. work the
remaining few weeks before the contract expired, the claimant
approached the person whom he believed to be his supervisor
and obtained permission to leave the employer’s premises
immediately. The individual who authorized the claimants
actions was not his supervisor, and she did not have the
authority to allow the claimant to leave prior to September

30, 1992.

Had the claimant elected to remain with the employer and work
until September 30, 1992, he was not guaranteed a transfer to
any other employer job sites.

CONCLUSIONS OF LAW

The claimant voluntarily quit his job, without good cause, but
with valid circumstances within the meaning of the §8-1001 of
the Labor and Employment Article. In this case, good cause
does not exist because the reason for the claimant’s leaving,
his lack of interest in working the remaining few weeks before
the employer’s contract with Andrews Air Force Base was to
expire, was not sufficient to amount to good cause.

The claimant’s reason for leaving, that the employer’s
contract would expire in a few weeks and the employer could
not guarantee continued employment after that, was clearly



connected with the conditions of employment. It was also a
"substantial cause. “ A substantial cause~ connected with the

conditions of employment, is a “valid circumstance” which
calls for the imposition of less than the maximum penalty,
under §8-1001(c) (1)(i) and (e)(2)(i).

DECISION

The unemployment of the claimant was due to leaving work
voluntarily, without good cause, within the meaning of Section
8-1001 of the Labor and Employment Article. He is
disqualified from receiving benefits from the week beginning
August 23, 1992 and the four weeks immediately following.

This penalty may also disqualify the claimant from receiving
federal extended benefits, unless the <c¢laimant has been
employed after the date of this disqualification.
The decision of the Hearing Examiner is modified.
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FINDINGS OF FACT
Pursuant to the employer’s timely filed appeal, a hearing was
scheduled for November 12, 1992. The employer was unable to

appear for that scheduled hearing because of transportation
problems. However, she did attempt to contact the Hearing
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Examiner and explain that she would not be there. Transportation
problems are an emergency as envisioned by COMAR 24.02.06.02N.

Therefore, good cause will be found to reopen this dismissed
case.

The claimant was employed by Melwood Horticultural Center,
Incorporated from September 20, 1990 through August 28, 1992. At
separation, the claimant was a shelf stocker at the Andrews Air

Force Base commissary. This was a full-time job.

The claimant was not discharged by the employer. The claimant
simply stopped showing up for work. On his last day of work,
August 28, 1992, the claimant was given a letter that indicated
that the employer’s contract with the Andrews Air Force Base
commissary would be terminated on September 30, 1992. 1In that
same letter, the employees were told that every effort would be
made to transfer employees in good standing into openings within
the employer. However, the employees were expected to apply for
those openings. The claimant was also told that he would be paid
for his annual leave, and would be able to work through September

30, 1992.

The claimant’s supervisor at the commissary notified the employer
on September 10, 1992 that the claimant had not worked since
August 28, 1992, No one had given the claimant permission to
leave and, there was no misunderstanding because of the details

of the letter.
CONCLUSIONS OF LAW

Good cause was shown by the employer to reopen this dismissed
case within the meaning and intent of COMAR 24.02.06.02N.

Based upon the testimony presented at the appeal hearing, it is
concluded that the claimant was not discharged by the employer.
Rather, that same testimony indicates that the claimant

voluntarily left his employment approximately one month before
the employment was to end.

The Maryland Code, Labor and Employment Article, Title 8, Section
1001 provides that an individual shall be disqualified for
benefits where his unemployment is due to leaving work
voluntarily, without good cause arising from or connected with
the conditions of employment or actions of the employer or
without serious, valid circumstances. The preponderance of the
credible evidence in the record will support a conclusion that
the claimant voluntarily separated from employment, without good
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cause or valid circumstances, within the meaning of Title 8,
Section 1001.

Without the testimony of the claimant, it cannot be concluded
whether he stopped going to work for good cause or for valid
circumstances within the meaning of the Law. Therefore, it must
be found that he was separated from employment voluntarily,
without good cause or valid circumstances connected with the
work, within the meaning of the Law and, the determination of the

Claims Examiner will be reversed.

DECISION

Good cause was shown to reopen this dismissed case within the
meaning and intent of COMAR 24.02.06.02N.

The claimant voluntarily left his employment, without good cause
or valid circumstances connected with the work, within the
meaning of the Maryland Code, Labor and Employment Article, Title
8, Section 1001. He is disqualified from receiving unemployment
insurance benefits for the week beginning August 23, 1992, and
until he becomes reemployed, earns at least ten times his weekly
benefit amount ($2,170) in covered employment, and thereafter
becomes unemployed through no fault of his own.

The determination of the Claims Examiner is reversed.
Joih Cliefo)
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