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一 NOT:CE OF R:GHT OF APPEAL TO COURT―

YOU MAY F:LE AN APPEAL FROM TH:S DECiS10N IN ACCORDANCE WiTH THE LAWS OF MARYLAND.THE APPEAL MAY BE
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FOR THE EMPLOYER:

REVIEW ON THE RECORD

of the record in this  case′   the Board of Appeals
dec■ s■on of the Hear■ ng Exam■ner.



The cl-aimant was absent from work due to incarceration on April
10, Ll , and 12, 1985. He did not cal-l- in to report. his absence
on these days, but he was not fired at that time. The employer
l-earned that the cl-ai-mant was due in court on April 16th and
specifically advised the cl-aimant to report back to the employer
as to his ability to continue in his employmenL. He was not
heard from at all, and on April 24th the employer began to
process termination papers. The clai-mant was actually seen out-
side the workplace on April 24Lh and was asked to come j-n and
speak to the employer, but he decl-ined to do so.

The claimant clearly abandoned his job and by his actions demon-
strated an intent to voluntarj-1y quit. The claimant failed Lo
appear to work on any date after April 9, 1985 and did not
contact his employer with regard to hi-s inLenti-ons, though the
employer specifically requested that he do so.

The c.l-aimant.'s reason for abandoning hj-s job was that he assumed
he had been t.erminated. This is neither "good cause" nor a
"valid circumst.ance" as those terms are used in 56 (a) of the
Iaw, since the claimant's refusal to contact his employer to
find out his acLuaf staLus was unreasonabl-e.

DEC I S ION

The unemployment of the cl-aimant was due to leaving work volun-
tarily, without good cause, within the meaning of S6 (a) of the
Maryland Unemployment Insurance Law. He is disqualified from the
receipt of benefits from the week beginning Apri-l J, 1985 and
until he becomes re-employed, earns at l-east Len times his
weekly benefit amount (1,330) and thereafter becomes unemployed
through no faul-t of his own.

The decision of the Hearing Examiner is reversed.
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FINDINGS OF FACT

The  claimant  has  a  benefit  year  effective  May  5′   1985。   His
weekly  benefit  amount  is  S133.  The  c■ aimant  was  emp■ oyed by
Franc■ s  sctttt  Key Medica■   center′   Ba■ timore′   Maryland on  」une
13′   1978. He was performing duties as a Food Service Aide l at
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$12,051 per year at the time of his
The claimant has remained unemployed
present.
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The testimony reveals that the claimant applied for and received
a leave of absence from March 2, 1985 to Aprj-l 2, 1985. He
returned to work on April 3, 1985, and worked through April 9,

The claimant did not show up for work on April 10, 71, and \2,
1985, nor did he call- in. The cl-aimant was incarcerated on April
10, 1985, and in his one phone ca1I, he asked his mother to cafl
his employer to tel-I of his whereabouts. The mother did not call
the employer and the employer had no idea where the claimant was
until they heard rumors that he had been i-ncarcerated.

The claimant was rel-eased from jaiJ- on April 13, 1985, and was
schedul-ed off the following day on April 74, 1985. However, the
cfaimant did not show up for work from April 15, through April
79, 1985. The last time the employer talked to the cl-aimant was
on April 15, at which time he had indicated that he stil-l was
having personal problems and had not made any decision as to
what he was going to do. He did tell- the employer at that time
that he had a court appearance on April 76, 1985. He was to cal-1
back fater in that week to gi-ve his positl-on to the empJ-oyer.
The employer, however, did not hear from the cl-aimant. after
April 15, and the cl-aimant assumed that he had been terminated.

The" employer did see the claimant outside of the building on
ApriI 24, 1985, at which time the employer told the claimant to
come in and talk to him. The claimant did not show because he
was agai-n incarcerated on April 24 , 198 5 . The cl-aimant did not
show up or give any explanation as to where he was. He was
terminated on ApriI 25, 1985.

CONCLUS]ONS OF LAW

It is concl-uded from the testimony that the claimant was dis-
charged from his employment for failing to keep his employer
notified of his whereabouts. The cl-aimant failed to show up for
work on three days because he was incarcerated and could not
contact the employer. Even after contacting the employer on
ApriJ- 15, 1985, and telling him that he had a court appearance
scheduled for April 76, 1985, the cl-aimant was supposed to
contact his employer again during that week. He did not do so as
he assumed that he had been terminated from his employment, The
cl-aimant was discharged for his fallure to adhere to that
standard of behavior which his employer has a right to expect.
As a condition of employment, an employer has a right to expect
hj-s workers to report to work as scheduled and on time and, in
the event of an emergency, to notify the employer i_mmediately
thereof. Because of the j-ncarcerations and the court appearances
and the cl-aimant's personal problems and confusion with his
employer, there are val-id circumstances in this case which woul_d
warrant a finding under Section 6 (c) , but not 6 (b) of the Law.
The determination of the cl-aims Examiner under section 6(c) wirl
be affirmed.
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DECISION

06112-EP

The cl-aimant was discharged for misconduct connected wlth the
work within the meaning of Section 6 (c) of the Maryland Unemploy-
ment Insurance Law. He is disqualified from receiving benefits
from the week beginning April J, 1985 and the nine weeks
immediateJ-y following.

The determination of the Cfaims Examiner under Section 6 (c) of
the Law is affirmed.

The Employer's Protest is denied.

This denial of unemployment insurance benefits for a specified
number of weeks wj-11- also resul-t in ineligibility for Extended
Benefits and Federal Supplemental Compensation (FSC), unl-ess the
cfaimant has been employed after the date of the disqualifi-
cation.
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Date of hearing: June 18, 1985
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