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The Board concludes that the claimant was discharged for gross
misconduct, connected with his work, within the meaning of
S6 (b) . The claimant, after being all-owed to continue working for
the employer under a work-release program, failed to adhere to
the rules and be present at the work site when required.
Furthermore, and as a result of these incidents, he was taken
off work-release and required to serve the remainder of his
90-day sentence, making him absent, without excuse. -$l, Ather-
ton v. Potomac Amoco, 2025-BR-83. The claimant's conduct clearly
constitutes a series of repeated violations of employment rules
proving that he regularJ-y and wantonly disregarded his obliga-
tions and is therefore gross misconduct within the meaning of
s6 (b) .

DECT S ION

The claimant was discharged for gross misconduct, connected with
his work, within the meaning of S6 (b) of the Maryland Unemploy-
ment Insurance Law. He is disqualified from receiving benefits
from the week beginning March 37, 1985 and until he becomes
re-employed, earns at least ten times his weekly benefit amount
($1,090) and thereafter becomes unemployed through no fault of

his own.

The decision of the Hearinq Examiner is reversed.
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Hearings Examiner accordinqly dismissed the empJ-oyer's appeal.
The employer petitioned the Appeals Divi-sion f or reopeni-ng of
its dismissal based on the fact that it did not recei-ve the
Hearing Notice until July 7\, 1985, subsequent to the date of
the hearing. Good cause having been shown by the employer for
the reopening of its dismissal, the employer's peti-tition is
hereby granted.

F]NDINGS OF FACT

The claimant began worklng for the employer, dD Agency of the
Baltimore City Government, as a fulI-time Laborer August 10,
1981. The claimant was discharged effective ApriI 10, 1985 for
violation of RuIe 56 of the Civil- Service Commission, in par-
ticular, unsatisfactory attendance and unavailable ability to
perform duties.

The testimony and evj-dence reveal that the claimant was incarcer-
ated February 25, 1985, and the claimant continued working for
his empJ-oyer under a work-release program effective March 5,
1985. On March 18, 1985, the claimant was suspended for two days
for unauthorized absence from his worksite. A second inci-dent
occurred on April 2, 1985, when the claimant failed to return to
his work-release station which resulted in the work-refease
program removing the claimant from work-release on April 4, 1985
and not permitting him to return to the employment. The claimant
then returned to jail and finished out the remainder of hj-s
90-day sentence. Then, based on the claimant's poor work record
and unavaifability to conti-nue at his work as a Laborer for the
City Wastewater Division, the claimant was terminated.

The ApriI 2 inci-dent involved the claimant being sent to the
clinic as a result of an on-the-job accident with i-nstructions
to return to his worksite after release by the clinic. He was
released by the clinic about 10 a.m. with restricted duty. He

did not return to work and fj-naIIy showed up at the jail
work-release center at the end of his City work day.

CONCLUSIONS OF LAW

The non-monetary determinat j-on of the Cl-aims Examiner that the
claimant was discharged for misconduct connected with the work
within the meaning of Section 6 (c) of the Maryland Unemployment
Insurance Law, is supported by the testimony of the claimant and
the employer and the evidence. The claimant was discharged for
violation of the employer's work rules which caused hlm to be
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removed from the work-release program. However, the Hearings
Examiner cannot agree with the employer's contention that the
clalmant should be dlsqualified as to etigibility for gross
misconduct under the provisions of Secti-on 6 (b) of the Law.
Section 6 (b) of the Law provides that gross misconduct is
conduct which is a deliberate and willful disregard of the
standards of behavior which the employer has the right to
expect, showing a gross indifference to the employer's interest
or a ser j-es of repeated violations of employment rul-es, proving
that the claimant regularly and wantonly disregarded obligations
to the employer. The Hearings Examiner cannot conclude that the
claimant's conduct falls within this definition. However, the
Hearings Examiner does concfude that the cl-aimant should be
disqualified for the maximum period of disqualification provided
for under Section 5 (c) of the Law.

DEC ] S TON

The claimant was discharged for misconduct connected with the
work within the meaning of Section 6 (c) of the Maryland
Unemployment Insurance Law. Benefits are denied for the week
beginning March 31, 1985 and the nine weeks immediately fol-low-
ing. The determination of the Claims Examiner is modified to
this extent.

This denial of unemployment insurance benefits for a specified
number of weeks will al-so result in inel-iqibility for Extended
Benefits, and Federal Supplemental Compensation (FSC), unless
the claimant has been employed after the date of the disqual-
ification

Gerald E. Askin
HEAR]NGS EXAMINER

Date of hearing: B/7/85

Cassette z 501 4, 4819
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